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DECLARATION OF CONDOMINIUM

OF

RIVER FLY-IN. A CONDOMINIUM

RIVER FLY-IN CONDOMINIUM, INC., a Florida Corporation, hereinafter called
“Developer,” does hereby make, declare, and establish this Declaration of Condominium
(hereinafter sometimes called “this Declaration”), as and for a plan of condominium unit
ownership for RIVER FLY-IN, A CONDOMINIUM consisting of real property and
improvements thereon as hereinafter described.

All restrictions, reservations, covenants, conditions and easements contained herein shall
constitute covenants running with the land or equitable servitudes upon the land, as the case may
be, and shall rule perpetually unless terminated as provided herein and shall be binding upon all
parties or persons subsequently owning property in said condominium, and in consideration of
receiving and by acceptance of a conveyance, grant, devise, lease, or mortgage, all grantees,
devisees, leasees, and assigns and all parties claiming by, through or under such persons, agree to
be bound by all provisions hereof. Both the burdens imposed and the benefits shall run with each
unit and the interests in the common property as herein defined. River Fly-In Condominium
Inc., submits property to condominium ownership.

GLOSSARY OF TERM AND DEFINITIONS

1) “Assessment” means a share of the funds which are required for the payment of common

expenses, which from time to time is assessed against the unit owner.

(2) “Association” means, in addition to any entity responsible for the operation of common
elements owned in undivided shares by unit owners, any entity which operates or maintains
other real property in which unit owners have use rights, where membership in the entity is

composed exclusively of unit owners or their elected or appointed representatives and is a

required condition of unit ownership.

(3) “Association property” means that property, real and personal, which is owned or leased
by, or is dedicated by a recorded plat to, the association for the use and benefit of its members.

(4) “Board of administration” or “board” means the board of directors or other representative

body which is responsible for administration of the association.

(5) “Buyer” means a person who purchases a condominium unit. The term “purchaser” may

be used interchangeably with the term “buyer.”

(6) “Bylaws” means the bylaws of the association as they are amended from time to time.

(7) “Committee” means a group of board members, unit owners, or board members and unit

owners appointed by the board or a member of the board to make recommendations to the board

regarding the proposed annual budget or to take action on behalf of the board.

(8) “Common elements” means the portions of the condominium property not included in the

units.

(9) “Common expenses” means all expenses properly incurred by the association in the

performance of its duties, including expenses specified in s. 718.115.

(10) “Common surplus” means the amount of all receipts or revenues, including assessments,

rents, or profits, collected by a condominium association which exceeds common expenses.

(I1) “Condominium” means that form of ownership of real property created pursuant to this

chapter, which is comprised entirely of units that may be owned by one or more persons, and in

which there is, appurtenant to each unit, an undivided share in common elements.

(12) “Condominium parcel” means a unit, together with the undivided share in the common

elements appurtenant to the unit.

(13) “Condominium property” means the lands, leaseholds, and personal property that are
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subjected to condominium ownership, whether or not contiguous, and all improvements thereon
and all easements and rights appurtenant thereto intended for use in connection with the
condominium.

(14) “Conspicuous type” means bold type in capital letters no smaller than the largest type,
exclusive of headings, on the page on which it appears and, in all cases, at least 10-point type.
Where conspicuous type is required, it must be separated on all sides from other type and print.
Conspicuous type may be used in a contract for purchase and sale of a unit, a lease of a unit for
more than 5 years, or a prospectus or offering circular only where required by law.

(15) “Declaration” or “declaration of condominium” means the instrument or instruments by
which a condominium is created, as they are from time to time amended.

(16) “Developer” means a person who creates a condominium or offers condominium parcels
for sale or lease in the ordinary course of business, but does not include:

(a) An owner or lessee of a condominium or cooperative unit who has acquired the unit for his
or her own occupancy;

(b) A cooperative association that creates a condominium by conversion of an existing
residential cooperative after control of the association has been transferred to the unit owners if,
following the conversion, the unit owners are the same persons who were unit owners of the
cooperative and no units are offered for sale or lease to the public as part of the plan of
conversion;

(c) A bulk assignee or bulk buyer as defined in s. 718.703; or

(d) A state, county, or municipal entity acting as a lessor and not otherwise named as a
developer in the declaration of condominium.

(17) “Division” means the Division of Florida Condominiums, "fimeshares, and Mobile
Homes of the Department of Business and Professional Regulation.

(18) “Land” means the surface of a legally described parcel of real property and includes,
unless otherwise specified in the declaration and whether separate from or including such
surface, airspace lying above and subterranean space lying below such surface. However, if so
defined in the declaration, the term “land” may mean all or any portion of the airspace or
subterranean space between two legally identifiable elevations and may exclude the surface of a
parcel of real property and may mean any combination of the foregoing, whether or not
contiguous, or may mean a condominium unit.

(19) “Limited common elements” means those common elements which are reserved for the
use of a certain unit or units to the exclusion of all other units, as specified in the declaration.
(20) “Multicondominium” means real property containing two or more condominiums, all of
which are operated by the same association.

(21) “Operation” or “operation of the condominium” includes the administration and
management of the condominium property and the association.

(22) “Rental agreement” means any written agreement, or oral agreement if for less duration
than 1 year, providing for use and occupancy of premises.

(23) “Residential condominium” means a condominium consisting of two or more units, any
of which are intended for use as a private temporary or permanent residence, except that a
condominium is not a residential condominium if the use for which the units are intended is
primarily commercial or industrial and not more than three units are intended to be used for
private residence, and are intended to be used as housing for maintenance, managerial,
janitorial, or other operational staff of the condominium. With respect to a condominium that is
not a timeshare condominium, a residential unit includes a unit intended as a private temporary
or permanent residence as well as a unit not intended for commercial or industrial use. With

respect to a timeshare condominium, the timeshare instrument as defined in s. 721.05(35) shall
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govern the intended use of each unit in the condominium. If a condominium is a residential
condominium but contains units intended to be used for commercial or industrigl purposes,
then, with respect to those units which are not intended for or used as private residences, the
condominium is not a residential condominium. A condominium which contains both
commercial and residential units is a mixed-use condominium and is subject to the requirements
of s. 718.404.

(24) “Special assessment” means any assessment levied against a unit owner other than the
assessment required by a budget adopted annually.

(25) “Structural integrity reserve study” means a study of the reserve funds required for future
major repairs and replacement of the common areas based on a visual inspection of the common
areas. A structural integrity reserve study may be performed by any person qualified to perform
such study. However, the visual inspection portion of the structural integrity reserve study must
be performed by an engineer licensed under chapter 471 or an architect licensed under chapter
481. At a minimum, a structural integrity reserve study must identify the common areas being
visually inspected, state the estimated remaining useful life and the estimated replacement cost
or deferred maintenance expense of the common areas being visually inspected, and provide a
recommended annual reserve amount that achieves the estimated replacement cost or deferred
maintenance expense of each common area being visually inspected by the end of the estimated
remaining useful life of each common area. _

(26) “Unit” means a part of the condominium property which is subject to exclusive
ownership. A unit may be in improvements, land, or land and improvements together, as
specified in the declaration,

(27) “Unit owner” or “owner of a unit” means a record owner of legal title to a condominium
parcel.

(28) “Voting certificate™ means a document which designates one of the record title owners,
or the corporate, partnership, or entity representative, who is authorized to vote on behalf of a
condominium unit that is owned by more than one owner or by any entity.

(31) “Voting interests” means the voting rights distributed to the association members
pursuant to s. 718.104(4)(j).

L

ESTABLISHMENT OF CONDOMINIUM

The Developer is the owner of the fee simple title to that certain real property situate in

Merritt Island, County of Brevard, and State of Florida, which property is more particularly
described as follows; to-wit:

SEE SHEET 2 OF EXHIBIT “A” ATTACHED HERETO AND INCORPORATED
HEREIN BY REFERENCE AND MADE A PART HEREOF

and on which property the Developer owns one (1) ten (10) story building containing a total of one-
hundred twelve (112) residential units. There are one-hundred fifty (150) enclosed parking spaces
including four (4) handicapped parking spaced located on Floors 1 and 2 of the Condominium
Building. There are ninety-seven (97) open parking spaces including three (3 handicapped parking
spaces located on the condominium property together with other appurtenant improvements as
hereinafter described. There are thirty-six (36) Type B1 units each of which has two (2) bedrooms,
two (2) baths and contains approximately 1,334 square feet. There are ten (10) Type Bla units each
of which has two (2) bedrooms, two (2) baths and contains approximately 1,334 square feet. There
are four (4) Type B1b units each of which has two (2) bedrooms, two (2) baths and contains
approximately 1,334 square feet. There are ten (10) Type Blc units each of which has two (2)
bedrooms, two (2) baths and contains approximately 1,334 square feet. There is one (1) Type B2
unit which has two (2) bedrooms, two (2) baths and a study and contains approximately 1,794 square
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feet. There are six (6) Type B3 units each of which has two (2) bedrooms, two (2) baths and
contains approximately 1,419 square feet. There are eight (8) Type B3a units each of which has two
(2) bedrooms, two (2) baths and contains approximately 1,419 square feet. There are four (4) Type
B4 units each of which have two (2) bedrooms, two (2) baths and a study and contains
approximately 1,711 square feet. There is one Type B4a unit which has two (2) bedrooms, two (2)
baths and a study and contains approximately 1,711 square feet. There is one (1) Type B4b unit
which has two (2) bedrooms, two (2) baths and a study and contains approximately 1,711 square
feet. There is one (1) Type B5 unit which has two (2) bedrooms, two (2) baths and a study and
contains approximately 1,711 square feet. There are two (2) Type B6 units each of which has two
(2) bedrooms, two (2) baths and contains approximately 1,334 square feet. There are four (4) Type
B6a units each of which has two (2) bedrooms, two (2) baths and contains approximately 1,334
square feet. There are four (4) Type C1 units each of which has three (3) bedrooms, three (3) baths
and contains approximately 2,178 square feet. There is one (1) Type Cla unit which has three (3)
bedrooms, three (3) baths and contains approximately 2,178 square feet. There is one (1) Type C1b
unit which has three (3) bedrooms, three (3) baths and contains approximately 2,178 square feet.
There is one (1) Type Clc unit which has three (3) bedrooms, three (3) baths and contains
approximately 2,178 square feet. There is one (1) Type C1d unit which has three (3) bedrooms,

~ three (3) baths and contains approximately 2, 260 square feet. There is one (1) Type C2 unit which

has three (3) bedrooms, three and one-half (3 1/2) baths and contains approximately 1,630 square
feet. There are four (4) Type C3 units each of which has three (3) bedrooms, three and one-half
(3 1/2) baths and contains approximately 1,630 square feet. There are two (2) Type C3a units each
of which has three (3) bedrooms, two and one-half (2 1/2) baths and contains approximately 1,630
square feet. There are three (3) Type C4 units each of which has three (3) bedrooms three and
one-half (3 1/ 2 ) baths and contains approximately 1,715 square feet. The graphic description of
each floor is shown on Sheets 6 through 13 “né¢lusive, of Exhibit A to the Declaration of
Condominium. The Developer, RIVER FLY-IN CONDOMINIUM, INC. reserves the right to
designate the garage parking spaces for the exclusive use of the unit owners, and upon such
designation, the garage parking spaces and storage spaces shall become limited common elements.
The Developer reserves the right to charge a fee for the assignment of the garage parking spaces.
For legal description, survey and plot plan of the condominium see Exhibit A to the Declaration
of Condominium. The Developer estimates the Condominium will be completed on or before
October 31, 2023 but time is not of the essence. The Developer does hereby submit the above
described real property, together with the improvements thereon, to condominium ownership
pursuant to the Florida Condominium Act, and hereby declares the same to be known and
identified as RIVER FLY-IN, A CONDOMINIUM, hereinafter referred to as the
“condominium”. The Developer shall retain the right to short term lease all units owned by the
Developer and for the ones assigned by Unit Owners through Developer sponsored River Fly-In,
LLC, Unit Owner Rental Program.

The provisions of the Florida Condominium Act are hereby adopted herein by express
reference and shall govern the condominium and the rights, duties and responsibilities of unit owners
hereof, except where permissive variances therefrom appear in the Declaration and the By-Laws and
Articles of Incorporation of RIVER FLY-IN CONDOMINIUM ASSOCIATION, INC., a Florida
corporation not for profit.

The definitions contained in the Florida Condominium Act shall be the definition of like

terms as used in this Declaration and exhibits hereto unless other definitions are specifically set
forth.

IL

SURVEY AND DESCRIPTION OF IMPROVEMENTS

Attached hereto and made a part hereof, and marked Exhibit A consisting of eighteen (18)
pages, are boundary surveys of the entire premises, a graphic plot plan of the overall planned
improvements, and graphic descriptions of the improvements in which units are located, and
plot plans thereof, identifying the units, the common elements and the limited common
elements, and their respective locations and dimensions.

Said surveys, graphic descriptions and plot plans were prepared by:

Kane Surveying
Joel A. Seymour
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Professional Land Surveyor
No. 7838, State of Florida

and have been certified in the manner required by the Florida Condominium Act. Each unit
is identified and designated by a specific number. No unit bears the same numerical
designation as any other unit. The specific numbers identifying each unit are listed on Sheets
8 through 13, inclusive of Exhibit A.

The units are located on the lands described in Exhibit A.
The Recreational Facilities consist of a swimming pool and club house.

Recreational Facilities may be expanded or added without the consent of the unit owners or
the Association.

III.

OWNERSHIP OF UNITS AND APPURTENANT
SHARE IN COMMON ELEMENTS AND COMMON
SURPLUS. AND SHARE OF COMMON EXPENSES

Each unit shall be conveyed as an individual property capable of independent use and fee
simple ownership and the owner or owners of each unit shall own, as an appurtenance to the
ownership of each said unit, an undivided one-one-hundred twelfth (1/112) share of all common
elements of the condominium, which includes, but is not limited to, ground support area, walkways,
yard area, parking areas, foundations, etc., and substantial portions of the exterior walls, floors,
ceiling and walls between units. The space within any of the units and common elements shall not
be further subdivided. Any undivided interest in the common property is hereby declared to be
appurtenant to each unit and such undivided interest shall not be separate from the unit and such
interest shall be deemed conveyed, devised, encumbered or otherwise included with the unit even
though such interest is not expressly mentioned or described in the conveyance, or other instrument.
Any instrument, whether a conveyance, mortgage or otherwise, which describes only a portion of
the space within any unit shall be deemed to describe the entire unit owned by the person executing
such instrument and an undivided one-one-hundred twelfth (1/112) interest in all common elements
of the condominium.

The Developer hereby, and each subsequent owner of any interest in a unit and in the
common elements, by acceptance of a conveyance or any instrument transferring an interest, waives
the right of partition of any interest in the common elements under the laws of the State of Florida as
it exists now or hereafter until this condominium unit project is terminated according to the
provisions hereof or by law. Any owner may freely convey an interest in a unit together with an
undivided interest in the common elements subject to the provisions of this Declaration. The
Developer hereby reserves the right to remove any party walls between any condominium units
owned by the Developer in order that the said units may be used together as one (1) integral unit
provided the amendment is approved by a majority of the total voting interests in the condominium.
All assessments and voting rights, however, shall be calculated as if such units were as originally
designated on the exhibits attached to this Declaration, notwithstanding the fact that the several units
are used as one.

All owners of units shall have as an appurtenance to their units a perpetual easement of
ingress to and egress from their units over streets, walks, terraces and other common elements from
and to the public highways bounding the condominium complex, and a perpetual right or easement,
in common with all persons owning an interest in any unit in the condominium complex, to the use
and enjoyment of all public portions of the buildings and to other common facilities (including but
not limited to facilities as they now exist) located in the common elements.

All property covered by the exhibits hereto shall be subject to a perpetual easement for-
encroachments which now exist or hereafter may exist caused by settlement or movement of the
buildings, and such encroachments shall be permitted to remain undisturbed and such easement shall
continue until such encroachment no longer exists.

All units and the common elements shall be subject to a perpetual easement in gross granted
to RIVER FLY-IN CONDOMINIUM ASSOCIATION, INC.,, and its successors, for ingress and
egress for the purpose of having its employees and agents perform all obligations and duties of the
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Association set forth herein. The Association shall have the right to grant utility easements under,
through or over the common elements and such other easements as the Board, in its sole discretion,
shall decide. The consent of the unit owners to the granting of any such easement shall not be
required.

The common expenses shall be shared and the common surplus shall be owned in the same
proportion as each such unit owner's share of the ownership of the common elements, that is one-
one-hundred twelve (1/112).

IV.

UNIT BOUNDARIES. COMMON ELEMENTS,
AND LIMITED COMMON ELEMENTS

The units of the condominium consist of that volume of space which is contained within the
decorated or finished exposed interior surfaces of the perimeter walls, floors (excluding carpeting
and other floor coverings) and ceilings of the units, the boundaries of the units are more specifically
shown in Exhibit A, attached hereto. The dark solid lines on the floor plans hereinabove mentioned
represent the perimetrical boundaries of the units, while the upper and lower boundaries of the units,
relating to the elevations of the units, are shown in notes on said plan. The term* unit’ shall mean a
part of the condominium property which is subject to exclusive ownership of the construction of
which has been substantially completed as evidenced by a Certificate of Occupancy or its equivalent
by the appropriate governmental agency.

There are limited common elements appurtenant to each of the units in this condominium, as
shown and reflected by the floor and plot plans. These limited common elements are reserved for
the use of the units appurtenant thereto, to the exclusion of other units, and there shall pass with a
unit, as an appurtenance thereto, the exclusive right to use the limited common elements so
appurtenant. In addition there are one-hundred fifty (150) enclosed garage parking spaces, including
four (4) handicapped parking spaces and ninety-seven (97) open parking spaces, including three (3)
handicapped parking spaces as shown on Sheets 4, 6 and 7 of Exhibit “A”. The Developer reserves
the right to designate the unit which shall be entitled to the exclusive use of the garage parking
spaces for fee. After such designation the garage parking spaces shall be appurtenant to the unit and
shall become a limited common element.

Unit owners have the right to transfer garage parking spaces and storage spaces to other units
or unit owners pursuant to Section 718.106(2)(b), Florida Statutes. Any transfer of garage parking
spaces shall be subject to rules promulgated by the Association.

The common elements of the condominium consist of all of the real property, improvements
and facilities of the condominium other than the units and shall include easements through the units
for conduits, pipes, ducts, plumbing, wiring and other facilities for the furnishing of utility services
to the units, limited common elements and common elements and easements of support in every
portion of a unit which contributes to the support of improvements and shall further include all
personal property held and maintained for the joint use and enjoyment of all the owners of the units.

Except for those portions of the common elements designed and intended to be used by all unit
owners, a portion of the common elements serving only one unit or a group of units may be
reclassified as a limited common element upon the vote required to amend the Declaration as
provided therein or as required under Section 718.110(1)(a), Florida Statutes, and shall not be
considered an amendment pursuant to Section 718.110(4).

There are located on the common elements of the condominium property swale areas for the
purpose of water retention and these areas are to be perpetually maintained by the Association so
that they will continue to function as water retention areas.

V.

ADMINISTRATION OF CONDOMINIUM BY.
RIVER FLY-IN CONDOMINIUM ASSOCIATION. INC.

The operation and management of the condominium shall be administered by RIVER FLY-IN
7
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CONDOMINIUM ASSOCIATION, INC., a corporation not for profit, organized and existing under
the laws of the State of Florida, hereinafter referred to as the “Association.”

The Association shall make available to unit owners, lenders and the holders and insurers of
the first mortgage on any unit, current copies of the condominium documents and other rules
governing the condominium, and other books, records and financial statements of the Association.

The Association also shall be required to make available to prospective purchasers current
copies of the Declaration, By-Laws, other rules governing the condominium, and the most recent
annual audited financial statement, if such is prepared. “Available” shall at least mean available
for inspection upon request, during normal business hours or under other reasonable
circumstances.

The Association, upon written request from any of the agencies or corporations which have an
interest or prospective interest in the condominium, shall prepare and furnish within a reasonable
time a financial statement of the Association for the immediately preceding fiscal year.

The Association shall have all of the powers and duties set forth in the Florida Condominium
Act and, where not inconsistent therewith, those powers and duties set forth in this Declaration,
Articles of Incorporation and By-Laws of the Association. True and correct copies of the Articles of
Incorporation and the By-Laws are attached hereto, made a part hereof, and marked Exhibit B and
Exhibit C, respectively.

VL

MEMBERSHIP AND VOTING RIGHTS

The Developer and all persons hereafter owning a vested present interest in the fee title to any
one of the units shown on the exhibits hereto and which interest is evidenced by recordation of a
proper instrument in the Public Records of Brevard County, Florida, shall automatically be members
and their memberships shall automatically terminate when they no longer own such interest.

There shall be a total of one-hundred twelve (112) votes to be cast by the owners of the
condominium units. Such votes shall be apportioned and cast as follows: The owner of each
condominium unit (designated as such on the exhibits attached to this Declaration) shall be entitled
to cast one (1) vote. Where a condominium unit is owned by a corporation, partnership or other
legal entity or by more than one (1) person, all the owners thereof shall be collectively entitled to the
vote assigned to such unit and such owners shall, in writing, designate an individual who shall be
entitled to cast the vote on behalf of the owners of such condominium unit of which he/she is a part
until such authorization shall have been changed in writing. The term, “owner,” as used herein, shall
be deemed to include the Developer.

All of the affairs, policies, regulations and property of the Association shall be controlled and
govemned by the Board of Administration of the Association who are all to be elected annually by the
members entitled to vote, as provided in the By-Laws of the Association. Each director shall be the
owner of a condominium unit (or a partial owner of a condominium unit where such unit is owned
by more than one (1) individual, or if a unit is owned by a corporation, including the Developer, any
duly elected officer or officers of an owner corporation may be elected a director or directors).

The owners shall place members on the Board or Administration in accordance with the
schedule as follows: When unit owners other than the Developer own fifteen percent (15%) or more
of the units in a condominium that will be operated ultimately by an Association, the unit owners
other than a Developer shall be entitled to elect not less than one-third (1/3) of the members of the
Board of Administration of the Association. Unit owners other than the Developer are entitled to
elect not less than a majority of the members of the Board of Administration of the Association: (a)
Three years after fifty (50%) percent of the units that will be operated ultimately by the Association
have been conveyed to purchasers; (b) Three (3) months after ninety (90%) percent of the units that
will be operated ultimately by the Association have been conveyed to purchasers; (c) When all the
units that will be operated ultimately by the Association have been completed, some of them have
been conveyed to purchasers, and none of the others are being offered for sale by the Developer in
the ordinary course of business; (d) When some of the units have been conveyed to purchasers and
none of the others are being constructed or offered for sale by the Developer in the ordinary course
of business; or (¢) When the developer files a petition seeking protection in bankruptcy; (f) When
a receiver for the developer is appointed by a circuit court and is not discharged within 30 days
after such appointment, unless the court determines within 30 days after appointment of the
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receiver that transfer of control would be detrimental to the association or its members; or (g)
Seven years after the date of the recording of the certificate of a surveyor and mapper pursuant to
s. 718.104(4)(e) or the recording of an instrument that transfers title to a unit in the condominium
which is not accompanied by a recorded assignment of developer rights in favor of the grantee of
such unit, whichever occurs first. The developer is entitled to elect at least one member of the

. board of administration of an association as long as the developer holds for sale in the ordinary

course of business at least 5 percent. After the developer relinquishes control of the association,
the developer may exercise the right to vote any developer-owned units in the same manner as
any other unit owner except for purposes of reacquiring control of the association or selecting the
majority members of the board of administration. Following the time the Developer relinquishes
control of the Association, the Developer may exercise the right to vote any Developer-owned units
in the same manner as any other unit owner.

The Developer reserves the right to transfer control of the Association to unit owners other
than the developer at any time, in its sole discretion. The unit owners shall take control of the
Association if the Developer so elects prior to the time stated in the above schedule.

VIL

COMMON EXPENSES. ASSESSMENTS. COLLECTION
LIEN AND ENFORCEMENT. LIMITATIONS

The Board of Administration of the Association shall propose annual budgets in advance for
each fiscal year which shall contain estimates of the cost of performing the functions of the
Association, including but not limited to the common expense budget, which shall include, but not
be limited to, the estimated amounts necessary for maintenance, and operation of common elements
and limited common elements, landscaping, street and walkways, office expense, utility services,
replacement and operating reserve, casualty insurance, liability insurance, administration and
salaries. Failure of the board to include any item in the annual budget shall not preclude the board
from levying an additional assessment in any calendar year for which the budget has been projected
Each unit owner shall be liable for the payment to the Association of one-one-hundred twelfth
(1/112) of the common expenses as determined in said budget.

Common expenses include the expenses of the operation, maintenance, repair, replacement
or protection of the common elements and Association property, costs of carrying out the powers
and duties of the Association, and any other expense, whether or not included in the foregoing,
designated as common expense by the Condominium Act, the Declaration, the documents creating
the Association or the By-Laws. Common expenses also include reasonable transportation services,
insurance for the directors and officers, road maintenance and operation expenses, in-house
communications and security services which are reasonably related to the general benefit of the unit
owners even if such expenses do not attach to the common elements or property of the
condominium. However, such common expenses must either have been services or items provided
on or after the date control of the Association is transferred from Developer to unit owners or must
be services or items provided for in the condominium documents or By-Laws. Unless the manner of
payment or allocation of expenses is otherwise addressed in the Declaration of Condominium, the
expenses of any items or services required by any federal, state or local governmental entity to be
installed, maintained or supplied to the condominium property by the Association including, but not
limited to, fire safety equipment or water and sewer service where a master meter serves the
condominium shall be common expenses whether or not such items or services are specifically
identified as common expenses in the Declaration of Condominium, Articles of Incorporation or By-
Laws of the Association.

The cost of communication services as defined in Chapter 202, Florida Statutes, information
services or internet services obtained pursuant to a bulk contract is a common expense.

Common expenses include the costs of insurance acquired by the Association under the
authority of Section 718.111(11), Florida Statutes, including costs and contingent expenses required
to participate in a self-insurance fund authorized and approved pursuant to Section 624.462, Florida
Statutes.

River Fly-In Condominium Association provides central air conditioning to the units, and
electric meters for this service is billed by FPL to the association and not unit owners. Electrical
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expense associated with this service is to be prorated based upon the square footage of each unit,
and added to the monthly common association fee to each unit owner. While at the time of
recording of this document, exact expense associated with this service is not certain, a rough
estimate, subject to change following determination of exact electrical usage over course of first
12 months period, will be; for Rotax unit type $64, Lycoming unit type $83, Continental unit
type $79, and Rolls Royce unit type $104 per month for each such unit.

If any unpaid share of common expenses or assessments is extinguished by foreclosure of a
superior lien or by a deed-in-lieu of foreclosure thereof, the unpaid share of common expenses or
assessments are collectable from all the unit owners in the condominium in which the unit is located.

Except as otherwise provided in the Condominium Act, funds for payment of the common
expenses of the condominium shall be collected by assessments against the units in that
condominium in the proportions or percentages provided in the Declaration of Condominium. Each
unit’s share of the common expenses of the condominium and common surplus of the condominium
shall be the same as the unit’s appurtenant ownership interest in the common elements.

After adoption of the budget and determination of the annual assessment per unit, as provided
in the By-Laws, the Association shall assess such sum by promptly notifying all owners by
delivering or mailing notice thereof to the voting member representing each unit at such member’s
most recent address as shown by the books and records of the Association. One-twelfth (1/12) of the
annual assessment for the unit as set forth in the Estimated Operating Budget shall be due and
payable in advance to the Association on the first (1st) day of each month.

Each initial unit owner other than the Developer shall pay at closing a contribution in an
amount at least equal to two monthly assessments for common expenses to the Developer. The
present monthly assessment is $595.00 per month, therefore, the current contribution is $1190.00.

Electrical charge for central air conditioning to be added to this contribution as defined in

after-mentioned paragraph. This contribution shall not be credited as advance maintenance
payments for the unit.

Special assessments may be made by the Board of Administration from time to time to meet
other needs or requirements of the Association in the operation and management of the
condominium and to provide for emergencies, repairs or replacements, and infrequently recurring
items of maintenance. However, any special assessment in excess of one-thousand dollars
($1,000.00) which is not connected with an actual operating, managerial or maintenance expense of
the condominium, shall not be levied without the prior approval of the members owning a majority
of the units in the condominium.

The specific purpose or purposes of any special assessment approved in accordance with the
condominium documents shall be set forth in a written notice of such assessment sent or delivered to
each unit owner. The funds collected pursuant to a special assessment shall be used only for the
specific purpose or purposes set forth in such notice. However, upon completion of such specific
purpose or purposes, any excess funds will be considered common surplus, and may, at the
discretion of the board, either be returned to the unit owners or applied as a credit towards future
assessments.

The liability for assessments may not be avoided by waiver of the use or enjoyment of any
common element or by abandonment of the unit for which the assessments are made.

The record owners of each unit shall be personally liable, jointly and severally, to the
Association for the payment of all assessments, regular or special, made by the Association and for
all costs of collection of delinquent assessments. In the event assessments against a unit are not paid
within thirty (30) days after their due date, the Association shall have the right to foreclose its lien
for such assessments.

Assessments and installments on assessments which are not paid when due, bear interest at the
rate of eighteen (18%) percent per annum from the due date until paid. The Association may, in
addition to such interest, charge an administrative fee up to the greater of $25.00 or five (5%)

percent of each installment of the assessment for each delinquent installment for which the payment
is late. Any payment received by the Association must be applied first to any interest accrued by the
Association, then to any administrative late fee, then to any costs and reasonable attorney’s fees
incurred in collection, and then to the delinquent assessment. The foregoing is applicable
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notwithstanding any restrictive endorsement, designation, or instruction placed on or accompanying
apayment. A late fee is subject to Chapter 687 or Section 718.303(3), Florida Statutes.

The Association is authorized by the By-Laws to approve or disapprove a proposed lease of a
unit not participating in the vacation rental management program, and as long as that lease is for
a term of seven (7) months or more. Grounds for disapproval may include, but are not limited to,
a unit owner being delinquent in the payment of an assessment at the time approval is sought.

The Association has a lien on each condominium parcel to secure the payment of assessments.
Except as otherwise provided herein, the lien is effective from and shall relate back to the recording
of the Declaration of Condominium or in the case of a lien on a parcel located in a phase
condominium, the last to occur of the recording of the original Declaration or amendment thereto
creating the parcel. However, as to first mortgages of record, the lien is effective from and after
recording of a claim of lien in the Public Records of Brevard County, Florida. Nothing in this
Section shall be construed to bestow upon any lien, mortgage or certified judgment of record on
April 1, 1992, including the lien for unpaid assessments created herein, a priority which by law the
lien, mortgage or judgment did not have before that date.

To be valid a claim of lien must state the description of the condominium parcel, the name of
the record owner, the name and address of the Association, the amount due and the due dates. It
must be executed and acknowledged by an officer or authorized agent of the Association. The lien is
not effective longer than one (1) year after the claim of lien was recorded unless, within that time, an
action to enforce the lien is commenced. The one (1) year period is automatically extended for any
length of time during which the Association is prevented from filing a foreclosure action by an
automatic stay resulting from a bankruptcy petition filed by the parcel owner or any other person
claiming any interest in the parcel. The claim of lien secures all unpaid assessments that are due and
that may accrue after the claim of lien is recorded and through the entry of a final judgment, as well
as interest and all reasonable costs and attorney’s fees incurred by the Association incident to the
collection process. Upon payment in full, the person making the payment is entitled to a satisfaction
of the lien.

By recording a notice in substantially the following form, a unit owner or his or her agent or
attorney may require the Association to enforce a recorded claim of lien against his or her
condominium parcel:

Notice of Contest of Lien

TO: RIVER FLY-IN CONDOMINIUM ASSOCIATION, INC.
735 Pilot Lane
Merritt Island, Florida 32952

You are notified that the undersigned contests the claim of lien filed by you on ,20
__, and recorded in Official Records Book __ at Page __ of the Public Records of Brevard
County, Florida, and that the time within which you may file suit to enforce your lien is limited to
ninety (90) days from the date of service of this notice.

Executed this __ day of ,20

Signed:

Owner or Attorney

After the Notice of Contest of Lien has been recorded, the Clerk of the Circuit Court shall mail
a copy of the recorded Notice to the Association by certified mail, return receipt requested at the
address shown in the claim of lien or most recent amendment to it and shall certify to the service on
the face of the Notice service is complete upon mailing. After service, the Association has ninety
(90) days in which to file an action to enforce the lien; and if the action is not filed with the ninety
(90) day period, the lien is void. However, the ninety (90) day period shall be extended for any

length of time that the Association is prevented from filing its action because of an automatic stay
resulting from the filing a bankruptcy petition by the unit or by any other person claiming an interest
in the parcel.

The Association may bring an action in its name to foreclose a lien for assessments in the
manner a mortgage on real property is foreclosed and may also bring an action to recover a money
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judgment for the unpaid assessments without waiving any claim of lien. The Association is entitled
to recover its reasonable attorney's fees incurred in either a lien foreclosure action or any action to
recover a money judgment for unpaid assessments.

No foreclosure judgment may be entered until at least thirty (30) days after the Association
gives written notice to the unit owner of its intention to foreclose its lien to collect the unpaid
assessments. Ifthis notice is not given at least thirty (30) days before the foreclosure action is filed,
and if the unpaid assessments, including those coming due after the claim of lien is recorded, are
paid before the entry of a final judgment of foreclosure, the Association shall not recover attorney's
fees or costs. The notice must be given by delivery of a copy of it to the unit owner or by certified or
registered mail, return receipt requested, addressed to the unit owner at his last known address; and
upon such mailing, the notice shall be deemed to have been given, and the court shall proceed with
the foreclosure action and may award attorney's fees and costs as permitted by law. The notice
requirements of this subsection are satisfied if the unit owner records a Notice of Contest of Lien as
provided above. The notice requirements of this subsection do not apply if an action to foreclose a
mortgage on the condominium unit is pending before any court; if the rights of the Association
would be affected by such foreclosure; and if actual, constructive, or substitute service of process has
been made on the unit owner.

If the unit owner remains in possession of the unit after a foreclosure judgment has been
entered, the court, in its discretion, may require the unit owner to pay a reasonable rental for the unit.
If the unit is rented or leased during the pendency of the foreclosure action, the Association is
entitled to the appointment of a receiver to collect the rent. The expenses of the Receiver shall be
paid by the party which does not prevail in the foreclosure action.

The Association has the power to purchase the condominium parcel at the foreclosure sale and
to hold, lease, mortgage or convey it.

A first mortgagee acquiring title to a condominium parcel as a result of foreclosure, or a deed
in lieu of foreclosure, may not during the period of its ownership of such parcel, whether or not such
parcel is unoccupied, be excused from the payment of some or all of the common expenses coming
due during the period of such ownership.

Within fifteen (15) days after receiving a written request therefore from a unit owner or his or
her designee or a unit mortgagee or his or her designee, the Association shall provide a certificate
signed by an officer or agent of the Association stating all assessments and other monies owed to the
Association by the unit owner with respect to the condominium parcel.

Any person other than the owner who relies upon such certificate shall be protected thereby.

A summary proceeding pursuant to Section 51.011, Florida Statutes, may be brought to
compel compliance with this Section, and in any such action the prevailing party is entitled to
recover reasonable attorney fees.

Notwithstanding any limitation on transfer fees contained in Section 718.112(2)(i), Florida
Statutes, the Association or its authorized agent may charge a reasonable fee for the preparation of
the certificate. The amount of the fee must be included on the certificate.

The authority to charge a fee for the certificate shall be established by a written resolution
adopted by the Board or provided by a written management, bookkeeping or maintenance contract
and is payable upon the preparation of the certificate. If the certificate is requested in conjunction
with the sale or mortgage of the unit but the closing does not occur and no later than thirty (30) days
after the closing for which the certificate was sought, the preparer receives a written request
accompanying by reasonable documentation that the sale did not occur from the payor that is not the

unit owner, the fee shall be refunded to that payor within thirty (30) days after receipt of the request.
The refund is the obligation of the unit owner and the Association may collect it from that owner in
the same manner as an assessment as provided in this Section.

Any first mortgagee may make use of any unit acquired as may facilitate its sale including, but
not limited to, the showing of the property and the display of “For Sale” signs and neither the other
unit owners nor the association shall interfere with the sale of such units. /

As to priority between the lien of a recorded mortgage and the lien for any assessment, the lien
for assessment shall be subordinate and inferior to any recorded mortgage, unless the assessment is
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secured by a claim of lien which is recorded prior to the recording date of the mortgage.

Any person purchasing or encumbering a unit shall have the right to rely upon any statement
made in writing by an officer of the Association regarding assessments against units which have
already been made and which are due and payable to the Association, and the Association and the
members shall be bound thereby.

In addition the Association may accelerate assessments of an owner delinquent in payment of
common expenses. Accelerated assessments shall be due and payable on the date the claim of lien is
filed. Such accelerated assessments shall include the amounts due for the remainder of the budget
year in which the claim of lien was filed.

A unit owner, regardless of how his or her title has been acquired, including by purchase at a
foreclosure sale or by deed-in-lieu of foreclosure, is liable for all assessments which come due while
he or she is the unit owner. Additionally, a unit owner is jointly and severally liable with the
previous owner for all unpaid assessments that came due up to the time of transfer of title. This
liability is without prejudice to any right the owner may have to recover from the previous owner the
amount paid by the owner.

The liability of a first mortgagee or its successor or assignees who acquire title to a unit by
foreclosure or by deed-in-lieu of foreclosure for the unpaid assessments that became due prior to the
mortgagee’s acquisition of title is limited to the lesser of: 1) the unit’s unpaid common expenses and
regular periodic assessments which accrued or came due during the twelve (12) months immediately
preceding the acquisition of title and for which payment in full has not been received by the
Association; or 2) one (1%) percent of the original mortgage debt. The provisions of this paragraph
apply only if the first mortgagee joined the Association as a defendant in the foreclosure action.
Joinder of the Association is not required if, on the date the complaint is filed, the Association was
dissolved or did not maintain an office or agent for service of process at a location which was known
to or reasonably discoverable by the mortgagee.

The person acquiring title shall pay the amount owed to the Association within thirty (30) days
after transfer of title. Failure to pay the full amount when due shall entitle the Association to record
a claim of lien against the parcel and proceed in the same manner as provided in this Section for the
collection of unpaid assessments. ‘

The term “successor or assignee” as used with respect to a first mortgagee includes only a
subsequent holder of the first mortgage.

If the unit owner remains in possession of the unit after a foreclosure judgment has been
entered, the Court, in its discretion, may require the unit owner to pay a reasonable rental for the
unit. If the unit is rented or leased during the pendency of the foreclosure action, the Association is
entitled to the appointment of a receiver to collect the rents. The expenses of the receiver shall be
paid by the party which does not prevail in the foreclosure action.

If the unit is occupied by a tenant and the unit owner is delinquent in paying any monetary
obligation due to the Association, the Association may make a written demand that the tenant pay
the future monetary obligations related to the condominium unit to the Association, and the tenant
must make such payment. The demand is continuing in nature and, upon demand, the tenant must
pay the monetary obligations to the Association until the Association releases the tenant or the tenant
discontinues tenancy in the unit. The Association must mail written notice to the unit owner of the
Association’s demand that the tenant make payments to the Association. The Association shall,

upon request, provide the tenant with written receipts for payments made. A tenant who acts in good
faith in response to a written demand from an Association is immune from any claim from the unit
owner.

If a tenant prepaid rent to the unit owner before receiving the demand from the Association
and provides written evidence of paying the rent to the Association within fourteen (14) days after
receiving the demand, the tenant shall receive credit for the prepaid rent for the applicable period and
must make any subsequent rental payments to the Association to be credited against the monetary
obligations of the unit owner to the Association.

The tenant is not liable for increases in the amount of the monetary obligations due unless the
tenant was notified in writing at least ten (10) days before the date the rent is due. The liability of
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* the tenant may not exceed the amount due from the tenant to the tenant’s landlord. The tenant’s

landlord shall provide the tenant a credit against rents due to the unit owner in the amount of monies
paid to the Association under this Section.

The Association may issue notices under Section 83.56, Florida Statutes, and may sue for
eviction under Section 83.59-83.625, Florida Statutes, as if the Association were a landlord under
part IT of Chapter 83, Florida Statutes, if the tenant fails to pay a required payment to the
Association. However, the Association is not otherwise considered a landlord under Chapter 83,
Florida Statutes, and specifically has no duties under Section 83.51, Florida Statutes.

The tenant does not by virtue of payment of monetary obligations to the Association have any
rights of a unit owner to vote in any election or to examine the books and records of the Association.

VIIIL.

INSURANCE COVERAGE, USE AND DISTRIBUTION OF
PROCEEDS, REPAIR OR RECONSTRUCTION AFTER CASUALTY, CONDEMNATION

A. Type and Scope of Insurance Coverage Required

1. Insurance for Fire and Other Perils

The Association shall obtain, maintain, and pay the premiums upon, as a common expense, a
“master” or “blanket” type policy of property insurance covering all of the common elements
and limited common elements, (except land, foundation and excavation costs) including
fixtures, to the extent they are part of the common elements of the condominium, building
service equipment and supplies, and other common personal property belonging to the
Association. All references herein to a “master” or “blanket” type policy of property
insurance shall denote single entity condominium insurance coverage.

The “master” policy shall provide adequate hazard insurance and shall be based upon the
replacement cost of the property to be insured as determined by an independent insurance
appraisal or update of a prior appraisal. The full insurable value shall be determined at least
once every 36 months.

An Association or group of Associations may provide adequate hazard insurance through a
self-insurance fund that complies with the requirements of Sections 624.460-624.488, Florida
Statutes.

The Association may also provide adequate hazard insurance coverage for a group of no
fewer than three communities created and operating under the Florida Condominium Act by
obtaining and maintaining for such communities insurance coverage sufficient to cover an
amount equal to the probable maximum loss for the communities for a 250-year windstorm
event. Such probable maximum loss must be determined through the use of a competent
model that has been accepted by the Florida Commission on Hurricane Loss Projection
Methodology. No policy or program providing such coverage shall be issued or renewed after
July 1, 2008, unless it has been reviewed and approved by the Office of Insurance Regulation.
The review and approval shall include approval of the policy and related forms pursuant to
Sections 627.410 and 627.411, Florida Statutes, approval of the rates pursuant to Section

627.062, Florida Statutes, a determination that the loss model approved by the commission
was accurately and appropriately applied to the insured structures to determine the 250-year
probable maximum loss, and a determination that complete and accurate disclosure of all
material provisions is provided to condominium unit owners prior to execution of the
agreement by a condominium association.

When determining the adequate amount of hazard insurance coverage, the Association may
consider deductibles as determined by Section 718.112(11), Florida Statutes, and amendments
thereto.

Prior to transfer of control of the Association from the Developer to unit owners other than
the Developer, the Association shall exercise its best efforts to obtain and maintain insurance
as described herein. Failure to obtain and maintain adequate hazard insurance during any
period of developer control constitutes a breach of fiduciary responsibility by the developer-
appointed members of the board of directors of the association, unless the members can show
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that despite such failure, they have made their best efforts to maintain the required coverage.
Policies may include deductibles as determined by the Board as follows:

a. The deductibles shall be consistent with industry standards and prevailing
practice for communities of similar size and age, and having similar construction and
facilities in Brevard County, Florida.

b. The deductibles may be based upon available funds, including reserve
accounts, or predetermined assessment authority at the time the insurance is obtained.

C. The board shall establish the amount of deductibles based upon the level of
available funds and predetermined assessment authority at a meeting of the board.
Such meeting shall be open to all unit owners in the manner set forth in Section
718.112(2)(e), Florida Statutes.

Upon transfer of control of the Association by the Developer to unit owners other than the
Developer, the Association shall use its best efforts to obtain and maintain adequate insurance
to protect the Association, the Association property, the common elements, and the
condominium property that is required to be insured by the Association as provided herein.

Every hazard insurance policy issued or renewed for the purpose of protecting the
Condominium shall provide primary coverage for:

a. All portions of the condominium property as originally installed or
replacement of like kind and quality, in accordance with the original plans and
specifications.

b. All alterations or additions made to the condominium property or association
property pursuant to Section 718.113(2), Florida Statutes.

c. The coverage shall exclude all personal property within the unit or limited
common elements, and floor, wall, and ceiling coverings, electrical fixtures,
appliances, water heaters, water filters, built-in cabinets and countertops, and window
treatments, including curtains, drapes, blinds, hardware, and similar window treatment
components, or replacements of any of the foregoing which are located within the
boundaries of the unit and serve only such unit. Such property and any insurance
thereupon is the responsibility of the unit owner.

Every hazard insurance policy issued or renewed to an individual unit owner must conform to
the requirements of Section 627.714, Florida Statutes.

All reconstruction work after a casualty loss shall be undertaken by the Association except as
otherwise authorized in this section. A unit owner may undertake reconstruction work on
portions of the unit with the prior written consent of the board of administration. However,

such work may be conditioned upon the approval of the repair methods, the qualifications of
the proposed contractor, or the contract that is used for that purpose. A unit owner shall obtain
all required governmental permits and approvals prior to commencing reconstruction.

Unit owners are responsible for the cost of reconstruction of any portions of the condominium
property for which the unit owner is required to carry casualty insurance, and any such
reconstruction work undertaken by the Association shall be chargeable to the unit owner and
enforceable as an assessment pursuant to Section. 718.116, Florida Statutes.

Policies are unacceptable where: (i) under the terms of the insurance carrier’s charter,
by-laws, or policy, contributions or assessments may be made against borrowers, FEDERAL
HOME LOAN MORTGAGE CORPORATION, hereinafter referred to as FHLMC,
FEDERAL NATIONAL MORTGAGE ASSOCIATION, hereinafter referred to as FNMA, or
the designee of FHLMC or FNMA; or (ii) by the terms of the carrier's charter, by-laws or
policy, loss payments are contingent upon action by the carrier's board of directors,
policyholders, or members, or (iii) the policy includes any limiting clauses (other than
insurance conditions) which could prevent FNMA, FHLMC, or the borrowers from collecting
insurance proceeds. '



OR BK

10010 PG 2874

The policies shall also provide for the following: recognition of any insurance trust
agreement; a waiver of the right of subrogation against unit owners individually; that the
insurance is not prejudiced by any act or neglect of individual unit owners which is not in the
control of such owners collectively; and that the policy is primary in the event the unit owner
has other insurance covering the same loss.

The insurance policy shall afford, as a minimum, protection against the following:

(@) Loss or damage by fire and other perils normally covered by the standard extended
coverage endorsement; and

(b) in the event the condominium contains a steam boiler, loss or damage resulting from
steam boiler equipment accidents in an amount not less than $50,000.00 per accident
per location (or such greater amount as deemed prudent based on the nature of the
property); and

(c) all other perils which are customarily covered with respect to condominiums similar
in construction, location and use, including all perils normally covered by the
standard “all-risk” endorsement.

2. Liability Insurance

The Association shall maintain comprehensive general liability insurance coverage covering
all of the common elements, commercial space owned and leased by the Association, if any,
and public ways of the condominium project. The Association does not own or lease any
commercial space at the present time. Coverage limits shall be for at least $1,000,000.00 for
bodily injury, including deaths of persons and property damage arising out of a single
occurrence. Coverage under this policy shall include, without limitation, legal liability of the
insureds for property damage, bodily injuries and deaths of persons in connection with the
operation, maintenance or use of the common elements, and legal liability arising out of
lawsuits related to employment contracts of the Association, if available at a reasonable cost.
Such policies shall provide that they may not be canceled or substantially modified, by any
party, without at least ten (10) days’ prior written notice to the Association and to each holder
of a first mortgage on any unit in the condominium which is listed as a scheduled holder of a
first mortgage in the insurance policy. The Association shall provide, if required by the holder
of first mortgages on individual units, such coverage to include protection against such other
risks as are customarily covered with respect to condominiums similar in construction,
location and use, including but not limited to, host liquor liability, employers liability
insurance, contractual and all written contract insurance, and comprehensive automobile
liability insurance.

3. Flood Insurance

If the condominium is located within an area which has been officially identified by the
Secretary of Housing and Urban Development as having special flood hazards and for which
flood insurance has been made available under the National Flood Insurance Program (NFIP),
the Association shall obtain and pay the premiums upon, as a common expense, a “master’” or
“blanket” policy of flood insurance on the buildings and any other property covered by the
required form of policy (herein insurable property), in an amount deemed appropriate by the
Association, as follows:

The lesser of: (a) the maximum coverage available under the NFIP for all buildings and other
insurable property within the condominium to the extent that such buildings and other
insurable property are within an area having special flood hazards; or (b) one hundred (100%)
percent of current “replacement cost” of all buildings and other insurable property within such
area.

Such policy shall be in a form which meets the criteria set forth in the most current guidelines
on the subject issued by the Federal Insurance Administrator.

Each unit owner shall obtain, maintain and pay their premiums upon a policy of flood
insurance coverage covering the Improvements on his/her unit, if applicable.

4. Fidelity Bonds
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The Association shall maintain insurance or fidelity bonding of all persons who control or
disburse funds of the association. The insurance policy or fidelity bond must cover the
maximum funds that will be in the custody of the Association or its management agent at any
one time. As used in this paragraph, the term “persons who control or disburse funds of the
association” includes, but is not limited to, those individuals authorized to sign checks on
behalf of the Association, and the president, secretary, and treasurer of the Association. The
Association shall bear the cost of any such bonding. If a management agent has the
responsibility for handling or administering funds of the Association, the insurance or fidelity
bonding of the management agent shall include the management company, its officers,
employees and agents, handling or responsible for funds of, or administered on behalf of, the
Association. However, the cost of bonding the officers, employees and agents of the
management company may be reimbursed to the Association by the management company.
Such fidelity bonds shall name the Association as an obligee. The bonds shall provide that
they may not be cancelled or substantially modified (including cancellation for non-payment
of premium) without at least ten (10) days’ prior written notice to the Association, insurance
trustee and the Federal National Mortgage Association, if applicable. Under no circumstances
shall the principal sum of the bonds be less than the amount required by the Florida
Condominium Act.

5. Errors and Omissions Insurance

The Association shall obtain and maintain for the benefit of the Officers and
Directors of the Association a policy or policies of insurance insuring the Association, its
officers and directors against liability resulting from the errors and/or omissions of the officers
and/or directors in the amount of no less than $1,000,000.00. Said policy shall also contain an
extended reporting period endorsement (a tail) for a two (2) year period.

6. Insurance Trustees; Power of Attorney

The Association may name as an insured, on behalf of the Association, the Association's

- authorized representative, including any trustee with whom the Association may enter into any

insurance trust agreement or any successor to such trustee (each of whom shall be referred to
herein as "insurance trustee"), who shall have exclusive authority to negotiate losses under any
policy providing such property or liability insurance and to perform such other functions as
are necessary to accomplish this purpose.

Each unit owner by acceptance of a deed conveying a unit in the condominium to the unit
owner hereby appoints the Association, or any insurance trustee or substitute insurance trustee
designated by the Association, as attorney-in-fact for the purpose of purchasing and
maintaining such insurance, including: the collection and appropriate disposition of the
proceeds thereof; the negotiation of losses and execution of releases of liability; the execution
of all documents; and the performance of all other acts necessary to accomplish such purpose.

7. Qualifications of Insurance Carriers

The Association shall use generally acceptable insurance carriers. Only those carriers meeting
the specific requirements regarding the qualifications of insurance carriers as set forth in the
Federal National Mortgage Association Conventional Home Mortgage Selling Contract
Supplements and the FHLMC Sellers Guide shall be used.

8. Condemnation and Total or Partial Loss or Destruction

The Association shall represent the unit owners in the condemnation proceedings or in
negotiations, settlements and agreements with the condemning authority for acquisition of the
common elements, or part thereof, by the condemning authority. Each unit owner hereby
appoints the Association as attorney-in-fact for such purpose.

The Association may appoint a trustee to act on behalf of the unit owners, in carrying out the
above functions, in lieu of the Association.

In the event of a taking or acquisition of part or all of the common elements by a condemning
authority, the award or proceeds of settlement shall be payable to the Association, or any
trustee, to be held in trust for the unit owners.
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In the event any loss, damage or destruction to the insured premises is not substantial (as such
term “substantial” is hereinafter defined), and such loss, damage or destruction is replaced,
repaired or restored with the Association's funds, any repair and restoration on account of
physical damage shall restore the improvements to substantially the same condition as existed
prior to the casualty. ‘

Substantial loss, damage or destruction as the term is herein used, shall mean any loss,
damage or destruction sustained to the insured improvements which would require an
expenditure of sums in excess of ten (10%) percent of the amount of coverage under the
Association’s casualty insurance policy or policies then existing, in order to restore, repair or
reconstruct the loss, damage or destruction sustained.

In the event the Association chooses not to appoint an insurance trustee, any casualty
insurance proceeds becoming due by reason of substantial loss, damage or destruction
sustained to the condominium improvements shall be payable to the Association which
proceeds shall be held in a construction fund to provide for the payment for all work, labor
and materials to be furnished for the reconstruction, restoration and repair of the condominium
improvements. Disbursements from such construction fund shall be by usual and customary
construction loan procedures. Any sums remaining in the construction loan fund after the
completion of the restoration, reconstruction and repair of the improvements and full payment
therefor, shall be paid over to the Association and held for, and/or distributed to the unit
owners in proportion to each unit owner's share of common surplus. Ifthe insurance proceeds
payable as the result of such casualty are not sufficient to pay the estimated costs of such
restoration, repair and reconstruction, which estimate shall be made prior to proceeding with
restoration, repair or reconstruction, the Association shall levy a special assessment against
the unit owners for the amount of such insufficiency, and shall pay said sum into the aforesaid
construction loan fund.

If the damage sustained to the improvements is less than substantial, as heretofore defined, the
Board of Administration may determine that it is in the best interests of the Association to pay
the insurance proceeds into a construction fund to be administered by an insurance trustee.

Any restoration, repair or reconstruction made necessary through a casualty shall be
commenced and completed as expeditiously as reasonably possible, and must substantially be
in accordance with the plans and specifications for the construction of the original building.
In no event shall any reconstruction or repair change the relative locations and approximate
dimensions of the common elements and of any unit, unless an appropriate amendment be
made to this Declaration.

The Association may amend the Declaration of Condominium without regard to any
requirement for approval by mortgagees of amendment affecting insurance requirements for
the purpose of conforming the Declaration of Condominium to the coverage requirements of
the Florida Condominium Act.

Any portion of the Condominium property required to be insured by the Association against
casualty loss pursuant to this Article VIII which is damaged by casualty shall be
reconstructed, repaired, or replaced as necessary by the Association as a common expense.
All hazard insurance deductibles, uninsured losses, and other damages in excess of hazard
insurance coverage under the hazard insurance policies maintained by the Association are a
common expense of the Condominium, except that:

a. A unit owner is responsible for the costs of repair or replacement of any
portion of the condominium property not paid by insurance proceeds, if such damage
is caused by intentional conduct, negligence, or failure to comply with the terms of the
declaration or the rules of the association by a-unit owner, the members of his or her
family, unit occupants, tenants, guests, or invitees, without compromise of the
subrogation rights of any insurer as set forth in this Article VIII.

b. The provisions of the subparagraph immediately above regarding the
financial responsibility of a unit owner for the costs of repairing or replacing other
portions of the condominium property also apply to the costs of repair or replacement
of personal property of other unit owners or the association, as well as other property,
whether real or personal, which the unit owners are required to insure under the
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Florida Condominium Act.

c. To the extent the cost of repair or reconstruction for which the unit owner is
responsible under this paragraph is reimbursed to the association by insurance
proceeds, and, to the extent the association has collected the cost of such repair or
reconstruction from the unit owner, the association shall reimburse the unit owner
without the waiver of any rights of subrogation.

d. The Association is not obligated to pay for repair or reconstruction or repairs
of casualty losses as a common expense if the casualty losses were known or should
have been known to a unit owner and were not reported to the association until after
the insurance claim of the association for that casualty was settled or resolved with
finality, or denied on the basis that it was untimely filed.

The Association may, upon the approval of a majority of the total voting interests in the
Association, opt out of the provisions of subparagraphs a, b, ¢c and d, immediately above, for
the allocation of repair or reconstruction expenses and allocate repair or reconstruction
expenses in the manner provided in the declaration as originally recorded or as amended. Such
vote may be approved by the voting interests of the Association without regard to any
mortgagee consent requirements.

The Association, subsequent to voting to opt out of the guidelines for repair or reconstruction
expenses as described in subparagraphs a, b, ¢, and d above must record a notice setting forth
the date of the opt-out vote and the page of the Public Records of Brevard County, Florida on
which the declaration is recorded. The decision to opt out is effective upon the date of
recording of the notice in the public records by the Association. An association that has voted
to opt out of subparagraphs a, b, ¢, and d above may reverse that decision by a majority vote
of the total voting interests in the Association and notice thereof shall be recorded in the
Public Records of Brevard County, Florida.

The Association is not obligated to pay for any reconstruction or repair expenses due to
casualty loss to any improvements installed by a current or former owner of the unit or by the
Developer if the improvement benefits only the unit for which it was installed and is not part
of the standard improvements installed by the Developer on all units as part of original
construction, whether or not such improvement is located within the unit. This paragraph does
not relieve any party of its obligations regarding recovery due under any insurance
implemented specifically for any such improvements.

The Association may amend the Declaration of Condominium without regard to any
requirement for approval by mortgagees of amendments affecting insurance requirements for

the purpose of conforming the Declaration of Condominium to the coverage requirements of
the Florida Condominium Act.

IX.

RESPONSIBILITY FOR MAINTENANCE AND REPAIRS

Each unit owner shall bear the cost and be responsible for the maintenance, repair and
replacement, as the case may be, of all personal property within the unit or limited common
elements, air conditioning and heating equipment, electrical and plumbing fixtures, kitchen
and bathroom fixtures, and all other appliances or equipment, including any fixtures and/or
their connections required to provide water, light, power, telephone, sewage and sanitary
service to his unit and which may now or hereafter be affixed or contained within his unit.
Such owner shall further be responsible for maintenance, repair and replacement of any air
conditioning equipment servicing his/her unit, although such equipment not be located in the
unit, and of any and all wall, ceiling and floor coverings, water heaters, water filters, built-in
cabinets and counter tops, window treatments, including curtains, drapes, blinds, hardware
and similar window treatment components and replacements thereof, painting, decorating and
furnishings and all other accessories which such owner may desire to place or maintain
therein. Unit owners are responsible for the maintenance, including cleaning, repair or
replacement of windows and screening thereon, screen on doors, fixed and sliding glass doors
and hurricane or storm shutters. Air conditioning and heating equipment servicing individual
units is a limited common element appurtenant to such units.
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The Association, at its expense, shall be responsible for the maintenance, repair and
replacement of all the common elements, including those portions thereof which contribute to
the support of the building, and all conduits, ducts, plumbing, sprinkler systems, wiring and
other facilities located in the common elements, for the furnishing of utility services to the
units, and including artesian wells, pumps, piping, and fixtures serving individual air
conditioning units. Painting and cleaning of all exterior portions of the building, including all
exterior doors opening into walkways, shall also be the Association’s responsibility. Pavers,
sidewalks and parking areas are limited common elements as shown in Exhibit “A” attached
hereto and made a part hereof but maintenance, repair and replacement thereof shall be the
Association’s responsibility. Sliding glass doors, screen doors, windows and screens on
windows, shall not be the Association's responsibility, but shall be the responsibility of the
unit owner. Should any damage be caused to any unit by reason of any work which may be
done by the Association in the maintenance, repair or replacement of the common elements,
the Association shall bear the expense of repairing such damage. The maintenance, repair and
replacement of hurricane shutters is not the responsibility of the Association.

Where loss, damage or destruction is sustained by casualty to any part of the building, whether
interior or exterior, whether inside a unit or not, whether a fixture or equipment attached to the
common elements or attached to and completely located inside a unit, and such loss, damage
or destruction is insured for such casualty under the terms of the Association's casualty
insurance policy or policies, but the insurance proceeds payable on account of such loss,
damage or destruction are insufficient for restoration, repair or reconstruction, all the unit
owners shall be specially assessed to make up the deficiency, irrespective of a determination
as to whether the loss, damage or destruction is to a part of the building, or to fixtures or
equipment which it is a unit owner's responsibility to maintain.

No unit owner shall do anything within his/her unit or on the common elements which would
adversely affect the safety or soundness or the common elements or any portion of the
Association property or Condominium property which is to be maintained by the Association.

In the event owners of a unit make any structural addition or alteration without the required
written consent, the Association or an owner with an interest in any unit shall have the right to
proceed in a court of equity to seek compliance with the provisions hereof. The Association
has the irrevocable right of access to each unit during reasonable hours, when necessary for
the maintenance, repair, or replacement of any common elements or as necessary to prevent
damage to the common elements or to a unit or units.

Maintenance of the common elements is the responsibility of the Association. All limited
common elements shall be maintained by the Association including air conditioning and
heating equipment servicing individual units.

The Board of Administration of the Association may enter into a contract with any firm,
person or corporation for the maintenance and repair of the common elements and may join
with other condominium corporations in contracting with the same firm, person or corporation
for maintenance and repair.

The Association shall determine the exterior color scheme of all buildings and shall be
responsible for the maintenance thereof, and no owner shall paint an exterior wall, door,
window, patio or any exterior surface, etc., at any time without the written consent of the
Association.

X.

USE RESTRICTIONS

Each unit is hereby restricted to residential use by the owner or owners thereof, their
immediate families, lessees, guests and invitees. All units are restricted to no more than six
(6) occupants, without the Association's consent. There are no restrictions upon children.

The unit may be leased provided the occupancy is only by one (1) lessee and members of his
immediate family and guests, and terms are minimum seven (7) months with prior
approval of the homeowners association. No individual rooms in a unit may be rented.
No lease of a unit shall release or discharge the owner thereof of compliance with this
Section X or any of his other duties as a unit owner. Subleasing of units is prohibited. All
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leases shall be in writing and shall be subject to this Declaration, the Articles of
Incorporation, By-Laws, and the Rules and Regulations of the Association and shall be
approved by the Association.

Paragraph B’s short-term rental prohibition shall not apply to any owner who contracted
for their unit before June 1, 2023, even if the owner acquires title after the effective date of
these documents, unless such owner gives written consent to adhere to the language of
Paragraph B. Otherwise, the pre-June 1, 2023 buyer may rent their unit for less than seven
months as long as term of the lease is greater than three (3) days, and the language of the
lease is approved by the association.

An amendment prohibiting unit owners from renting their units or altering the duration of the
rental term or specifying or limiting the number of times unit owners are entitled to rent their
units during a specified period applies only to unit owners who consent to the amendment and
unit owners who acquire title to their units after the effective date of that amendment.

No nuisances shall be allowed to be committed or maintained upon the condominium
property, nor any use or practice that is the source of annoyance to residents or which
interferes with the peaceful possession and proper use of the property by its residents. All
parts of the property shall be kept in a clean and sanitary condition, and no rubbish, refuse or
garbage allowed to accumulate, nor any fire hazard allowed to exist. No unit owner shall
permit any use of his unit or use of the common elements that will increase the cost of
insurance upon the condominium property.

No immoral, improper, or offensive use shall be made of the condominium property nor any
part thereof, and all laws, zoning ordinances and regulations of all governmental authorities
having jurisdiction of the condominium shall be observed.

Reasonable rules and regulations concerning the use of the condominium property may be
made and amended from time to time by the Board of Administration of the Association as
provided by its Articles of Incorporation and By-Laws.

The Association has the irrevocable right of access to each unit during reasonable hours, when
necessary for the maintenance, repair, or replacement of any common elements or of any
portion of a unit to be maintained by the Association pursuant to the Declaration or as
necessary to prevent damage to the common elements or to a unit or units.

No sign, advertisement or notice of any type shall be shown on the common elements or any
unit. This restrictions on signs, advertising and notices shall not apply to the developer or any
institutional lender. No exterior antennas, aerials or satellite dishes shall be erected.

An owner shall not place or cause to be placed in the walkways or in or on any common
elements and facilities, stairs, or stairwells, any furniture, packages or objects of any kind.
Such areas shall be used for no other reason than for normal transit through them. The
Association may permit a unit owner to place small potted plants near the front doors of the
unit so long as the potted plants do not protrude into or block access to the common
walkways. The Association reserves the right to restrict or prohibit the placement of potted
plants on the common elements.

Any Unit Owner may display one portable, removable United States flag in a respectful way
and on Armed Forces Day, Memorial Day, Flag Day, Independence Day and Veterans Day
may display in a respectful way portable, removable official flags, not larger than 4 V% feet by
6 feet, that represent the United States Army, Navy, Air Force, Marine Corps, or Coast Guard,
regardless of any declaration rules or requirements dealing with flags.

It is prohibited to hang dust rags, etc., from windows, patios or balconies or to clean rugs, etc.,
on the exterior of the buildings.

No auto parking space may be used for any purpose other than parking automobiles, sport
utility vehicles and non-commercial pick-up trucks which are in operating condition with a
current license tag. Other vehicles such as commercial trucks, trucks other than pickup trucks,
motorcycles, recreational vehicles, motorhomes, trailers, and boats, shall be parked in parking
areas, open or enclosed, designated by the Board of Administration, if any. In the event boats,
motorhomes or recreational vehicles are permitted to be parked in designated areas, overnight
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camping in these vehicles is prohibited. No parking space shall be used by any other person
other than an occupant of the condominium who is an actual resident or by a guest or visitor
and by such guest or visitor only when such guest or visitor is, in fact, visiting and upon the
premises. Parking in under-the-building garages is strictly limited to the owners (or
their assignees) of the space or spaces, and vehicles parked in such space or spaces must
display the homeowner_association_issued sticker. Vehicles not displaying the sticker
and not registered for garage parking with the association office will be towed away at
owner’s expense without warning. Open parking spots with designated parking signs are
also restricted to the unit owners and their assignees.

L.  Until the Developer has closed all the sales of the units in the condominium, neither the other
unit owners nor the Association shall interfere with the sale of such units. The Developer may
make such use of the unsold units and common elements as may facilitate its sales, including
but not limited to maintenance of a sales office, model units, the showing of the property, and
the display of signs. The Developer may not be restricted in the use of the other common
elements or areas, including but not limited to, lobbies, exercise rooms, or the sales office in
the recreation building by anyone until the sale of all units is completed by the Developer.
The Developer’s rights under this section shall terminate when the Developer no longer holds
a unit for sale in the ordinary course of business.

M. Two (2) household pets, which shall mean cats or dogs unless otherwise approved by the
Board of Administration, shall be allowed to be kept in the owner's unit. All pets must be kept
on a leash when outside the owner's unit. Each pet owner shall be responsible for cleaning
up after his pets in the common elements. Pets shall not create a nuisance.
Notwithstanding any provision to the contrary contained herein, certified guide dogs,
service animals and signal dogs (as defined herein below)

(hereinafter collectively referred to as ‘specially trained animals ) shall be permitted at the
Condominium subject to the following restrictions:

i such -specially trained animals shall not be kept, bred, or used at the
Condominium for any commercial purpose; and

i such specially trained animals shall be on a leash while on the common
elements.

Any pet as described above and any specially trained animal causing a nuisance or unreasonable
disturbance to any other occupant of the Condominium shall be promptly and permanently removed
from the Condominium upon notice given by the Board or Managing Agent; provided, however, that
any such notice given with respect to a specially trained animal shall provide that before such animal
must be removed, its owner shall have a reasonable time to acquire a replacement specially trained
animal unless the Board determines that such animal poses an imminent serious threat of physical
harm to other occupants at the Condominium. The Board may from time to time promulgate such
rules and regulations regarding the continued keeping of such pets and specially trained animals as
the circumstances may then require or the Board may deem advisable.

The term “guide dog” shall mean “any dog individually trained by a licensed guide dog trainer
for guiding a blind person by means of a harness attached to the dog and a rigid handle grasped by
the person”.

\

The term “service animal” shall mean “any animal that is trained to provide those life

activities limited by the disability of the person”.

The term “signal dog” shall mean “any dog that is trained to alert a deaf person to intruders or
sounds”.

N.  No unit owner shall allow anything whatsoever to fall from the window, patio, balcony,
terrace, porch, or doors of the premises, nor shall unit owners sweep or throw from the
premises any dirt or other substance into any of the corridors, halls, patios, balconies, terraces
or porches, elevators, ventilators, or elsewhere in the building or upon the grounds. A unit
owner shall not place, store or use any item, upon any patio, balcony, terrace or porch without
the approval of the Association, other than standard patio chairs, tables and furnishings. Gas
or electric grills and potted plants are permitted on balconies but charcoal grills are prohibited.
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O.  When a unit is leased, a tenant shall have all use rights in the Association property and those
common elements otherwise readily available for use generally by unit owners and the unit
owner shall not have such rights except as a guest. Nothing in this subsection shall interfere
with the access rights of the unit owner as a landlord pursuant to Chapter 83, Florida Statutes.
The Association shall have the right to adopt rules to prohibit dual usage by a unit owner and
a tenant of Association property and common elements otherwise readily available for use
generally by unit owners.

XI.

LIMITATIONS UPON RIGHT OF OWNER TO
ALTER OR MODIFY UNIT

No owner of a unit shall make any structural modifications or alterations of the unit. Further,
no owner shall cause any improvements or changes to be made on or to the exterior of the unit
buildings, including painting or other decoration, the installation of awnings, shutters, electrical
wiring, air conditioning units and other things which might protrude through or be attached to the
walls of the Improvements on the unit; further, no owner shall in any manner change the appearance
of any portion of the Improvements on the unit. The Association has adopted hurricane shutter
specifications and will permit the installation of hurricane shutters for any balcony and storm
window panels for the windows provided the color of the shutters and storm window panels is white
and the installation of shutters and storm window panels complies with applicable building codes
and provided that prior to installation or replacement of the hurricane shutters and storm window

panels the Association has approved the installation. If the Board fails to act within the thirty day
period, the plans and specifications shall be deemed approved. The installation, replacement, and
maintenance of such shutters in accordance with the procedures set forth herein shall not be deemed
a material alteration to the common elements within the meaning of the Condominium Act. Any
unit owner may display one portable, removable United States flag in a respectful way and on
Armed Forces Day, Memorial Day, Flag Day, Independence Day and Veterans Day any unit owner
may display in a respectful way portable, removable official flags, not larger than4  feet by 6 feet,
that represent the United States Army, Navy, Air Force, Marine Corps or Coast Guard, regardless of
any declaration rules or requirements dealing with flags or decorations.

XIL

ADDITIONS. ALTERATIONS OR
IMPROVEMENTS BY ASSOCIATION

Whenever in the judgment of the Board of Administration the condominium property shall
require additions, alterations or improvements (in the excess of the usual items of maintenance), and
the making of such additions, alterations or improvements shall have been approved by a majority of
the unit owners, the Board of Administration shall proceed with such additions, alterations or
improvements and shall specially assess all unit owners for the cost thereof as a common expense.

The Association may not refuse a request of a unit owner for a reasonable accommodation for
the attachment to the mantel or frame of the door of the unit owner a religious object not to exceed
three (3) inches wide, six (6) inches high and one point five (1.5) inches deep.

XIIL.

AMENDMENT OF DECLARATION

These restrictions, reservations, covenants, conditions and easements may be modified or
amended by recording such modifications in the Public Records of Brevard County, Florida, after
approval by the owners of a majority of the units whose votes were cast in person or by proxy at the
meeting duly held in accordance with the By-Laws and Articles of Incorporation of the Association.
No amendment to this Declaration shall be adopted which would operate to materially affect the
validity or priority of any mortgage held by an institutional first mortgagee or which would alter,
amend or modify, in any manner whatsoever, the rights, powers, interests or privileges granted in
favor of any institutional first mortgagee or in favor of the Developer without the consent of all such
mortgagees or the Developer, as the case may be, or as otherwise required by the Federal National
Mortgage Association or the Federal Home Loan Mortgage Corporation which consent may not be
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unreasonably withheld. There shall be no amendment adopted altering the share of ownership in the
common elements or surplus, or altering the share of common expenses, except by the unanimous
vote of all members in the Association and by their respective institutional first mortgagees.

Notwithstanding anything to the contrary contained in this Declaration, the Developer
expressly reserves the right to amend the Declaration so as to correct any legal description contained
herein, which legal description or descriptions may have been incorrect by reason of a scrivener’s or
surveyor’s error. The Developer may amend this Declaration as aforedescribed by filing an
amended legal description (or descriptions) as an amendment to the Declaration among the Public
Records of Brevard County, Florida, which amendment (or amendments) shall expressly describe
that legal description which is being corrected (by reference to the exhibit containing said legal
description or otherwise), in addition to the corrected legal description. Such amendments need be
executed and acknowledged only by the Developer and need not be approved by the Association,
unit owners, lienors or mortgagees of units of the condominium whether or not elsewhere required
for amendments. As part and parcel of any such amendment as provided for in this subparagraph,
however, there shall be attached thereto an affidavit of the individual or individuals responsible for
the original incorrect legal description, whether he be scrivener or surveyor, which affidavit shall set
forth (1) that said individual made an error in the legal description, (2) that the error is corrected by
the description contained in the amendment, and (3) that it was the intent at the time of the incorrect
original legal description to make that description such as is contained in the new amendment. Inthe
event the party responsible for the original incorrect legal description has died, or is not available,

then in that event, any other party having personal knowledge of the incorrect legal description by
reason of the scrivener's or surveyor's error may execute the required affidavit for the amendment
provided herein. Any amendment subject to Section 718.110(4), Florida Statutes, shall be approved
by a majority of the voting interests of the condominium.

Pursuant to Section 718.110(2), Florida Statutes, the Developer may make amendments to this
Declaration without consent of the unit owners which shall be limited to matters other than those
under Sections 718.110(4) and (8), Florida Statutes.

The Association may amend the Declaration of Condominium without regard to any
requirement for approval by mortgagees of amendments affecting insurance requirements for the
purpose of conforming the Declaration of Condominium to the coverage requirements of the Florida
Condominium Act.

In the event it shall appear that there is an error or omission in this Declaration or exhibits
thereto, then and in that event the Association may correct such error and/or omission by an
amendment to this Declaration in the manner hereinafter described to effectuate an amendment for
the purpose of curing defects, errors or omissions. Such an amendment shall not require a vote of
approval as provided above but shall require a vote in the following manner:

(a) Notice of the subject matter of a proposed amendment to cure a defect, error
or omission shall be included in the notice of any meeting at which such proposed
amendment is to be considered.

(b) A resolution for the adoption of such a proposed amendment may be
proposed by either the Board of Administration of the Association or by the members
of the Association. Unit owners may not vote by general proxy, but may vote limited
proxies substantially conforming to a limited proxy form, adopted by the Division.
Limited proxies and general proxies may be used to establish a quorum. Limited
proxies shall be used for votes on the matter listed in Section 718.112(2)(b)2, Florida
Statutes. Except as elsewhere provided, such approvals must be either by:

(1) Not less than thirty-three and one-third (33 1/3%) percent of the
Board of Directors and by not less than ten (10%) percent of the votes of the entire
membership of the condominium; or

(i1) Not less than twenty-five (25%) percent of the votes of the entire
membership of the Association; or ‘
(ii1) In the alternative, an amendment may be made by an agreement
signed and acknowledged by eighty (80%) percent of the unit owners in the manner
required for the execution of a deed, and such amendment shall be effective when
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recorded in the Public Records of Brevard County, Florida.

(c) The foregoing provisions relative to amendments for defects, errors or
omissions are in accordance with and pursuant to Sections 718.110(5) and (10),
Florida Statutes.

(d) That the amendment made pursuant to this paragraph need only be executed
and acknowledged by the Developer or the Association and by no other parties
whatsoever.

Notwithstanding anything to the contrary contained in this Declaration, the Developer reserves
the right to change the interior designs and arrangement of all units and to alter the boundaries
between units, as long as the Developer owns the units so altered; however, no such change shall
increase the number of units nor alter the boundaries of the common elements, except the party wall
between any units, without amendment of this Declaration in the manner hereinbefore set forth. If
the Developer shall make any changes in units, as provided in this paragraph, such changes shall be
reflected by an amendment to this Declaration with a survey attached reflecting such authorized
alteration of units, and said amendment need only be executed and acknowledged by the Developer,

any holders of institutional mortgages encumbering the altered units and if the amendment is subject
to Section 718.110(4), Florida Statutes, it shall be approved by a majority of the voting interests of
the condominium. The survey shall be certified in the manner required by the Condominium Act. If
more than one (1) unit is concerned, the Developer shall not apportion between the units the shares
in the common elements, common expenses and common surplus of the units concerned and such
shares of common elements, common expenses and common surplus shall remain unchanged in the
amendment of this Declaration unless all unit owners approve the amendment changing the shares.

No provision of the Declaration shall be revised or amended by reference to its title or number
only. Proposals to amend existing provisions of the Declaration shall contain the full text of the
provision to be amended; new words shall be inserted in the text underlined; and words to be deleted
shall be lined through with hyphens. However, if the proposed change is so extensive that this
procedure would hinder, rather than assist, the understanding of the proposed amendment, it is not
necessary to use underlining and hyphens as indicators of words added or deleted, but, instead, a
notation must be inserted immediately preceding the proposed amendment in substantially the
following language:

Substantial rewording of Declaration. “See provision... for present text.” Non-material errors
or omissions in the amendment process shall not invalidate an otherwise properly promulgated
amendment.

Invalidation of any one (1) or more of these restrictions, reservations, covenants, conditions
and easements, or any provision contained in this Declaration, or in a conveyance of unit by the
Developer, by judgment, court order, or law, shall in no way affect any of the other provisions which
shall remain in full force and effect.

In the event that any court should hereafter determine that any provision, as originally drafted
herein, violates the rule against perpetuities or any other rule of law because of the duration of the
period involved, the period specified in this Declaration shall not thereby become invalid, but instead
shall be reduced to the maximum period allowed under such rule of law, and for such purpose, the
measuring life shall be that of the youngest incorporator of the Association.

These restrictions, reservations, covenants, conditions and easements shall be binding upon
and inure to the benefit of all property owners and their grantees, heirs, personal representatives,
successors and assigns, and all parties claiming by, through or under any member.

XIV.

TERMINATION OF CONDOMINIUM

(1) LEGISLATIVE FINDINGS.—The Legislature finds that:

(@) Condominiums are created as authorized by statute and are subject to covenants that encumber
the land and restrict the use of real property.

(b) In some circumstances, the continued enforcement of those covenants may create economic
waste and areas of disrepair which threaten the safety and welfare of the public or cause obsolescence
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of the property for its intended use and thereby lower property tax values, and it is the public policy
of this state to provide by statute a method to preserve the value of the property interests and the
rights of alienation thereof that owners have in the condominium property before and after
termination.

(¢) It is contrary to the public policy of this state to require the continued operation of a
condominium when to do so constitutes economic waste or when the ability to do so is made
impossible by law or regulation.

(d) It is in the best interest of the state to provide for termination of the covenants of a declaration of
condominium in certain circumstances in order to:

1. Ensure the continued maintenance, management, and repair of stormwater management systems,
conservation areas, and conservation easements.

2. Avoid transferring the expense of maintaining infrastructure serving the condominium property,
including, but not limited to, stormwater systems and conservation areas, to the general tax bases of
the state and local governments.

3. Prevent covenants from impairing the continued productive use of the property.

4. Protect state residents from health and safety hazards created by derelict, damaged, obsolete, or
abandoned condominium properties.

5. Provide fair treatment and just compensation for individuals and preserve property values and the
local property tax base.

6. Preserve the state’s long history of protecting homestead property and homestead property rights
by ensuring that such protection is extended to homestead property owners in the context of a
termination of the covenants of a declaration of condominium.

(2) TERMINATION BECAUSE OF ECONOMIC WASTE OR IMPOSSIBILITY.—

(a) Notwithstanding any provision in the declaration, the condominium form of ownership of a
property may be terminated by a plan of termination approved by the lesser of the lowest percentage
of voting interests necessary to amend the declaration or as otherwise provided in the declaration for
approval of termination if:

1. The total estimated cost of construction or repairs necessary to construct the intended
improvements or restore the improvements to their former condition or bring them into compliance
with applicable laws or regulations exceeds the combined fair market value of the units in the
condominium after completion of the construction or repairs; or

2. It becomes impossible to operate or reconstruct a condominium to its prior physical configuration
because of land use laws or regulations.

(b) Notwithstanding paragraph (a), a condominium in which 75 percent or more of the units are
timeshare units may be terminated only pursuant to a plan of termination approved by 80 percent of
the total voting interests of the association and the holders of 80 percent of the original principal
amount of outstanding recorded mortgage liens of timeshare estates in the condominium, unless the
declaration provides for a lower voting percentage.

(c) Notwithstanding paragraph (a), a condominium that includes units and timeshare estates where
the improvements have been totally destroyed or demolished may be terminated pursuant to a plan of
termination proposed by a unit owner upon the filing of a petition in court seeking equitable relief.
Within 10 days after the filing of a petition as provided in this paragraph and in lieu of the
requirements of paragraph (15)(a), the petitioner shall record the proposed plan of termination and
mail a copy of the proposed plan and a copy of the petition to:

1. If the association has not been dissolved as a matter of law, each member of the board of
directors of the association identified in the most recent annual report filed with the Department of
State and the registered agent of the association;

2. The managing entity as defined in s. 721.05(22);

3. Each unit owner and each timeshare estate owner at the address reflected in the official records of
the association, or, if the association records cannot be obtained by the petitioner, each unit owner
and each timeshare estate owner at the address listed in the office of the tax collector for tax notices;
and

4. Each holder of a recorded mortgage lien affecting a unit or timeshare estate at the address
appearing on the recorded mortgage or any recorded assignment thereof.

The association, if it has not been dissolved as a matter of law, acting as class representative, or the
managing entity as defined in s. 721.05(22), any unit owner, any timeshare estate owner, or any
holder of a recorded mortgage lien affecting a unit or timeshare estate may intervene in the
proceedings to contest the proposed plan of termination brought pursuant to this paragraph. The
provisions of subsection (9), to the extent inconsistent with this paragraph, and subsection (16) are

not applicable to a party contesting a plan of termination under this paragraph. If no party intervenes
to contest the proposed plan within 45 days after the filing of the petition, the petitioner may move

the court to enter a final judgment to authorize implementation of the plan of termination. If a party
timely intervenes to contest the proposed plan, the plan may not be implemented until a final
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judgment has been entered by the court finding that the proposed plan of termination is fair and
reasonable and authorizing implementation of the plan.

(3) OPTIONAL TERMINATION.—The condominium form of ownership may be terminated for
all or a portion of the condominium property pursuant to a plan of termination meeting the
requirements of this section and approved by the division. Before a residential association submits a
plan to the division, the plan must be approved by at least 80 percent of the total voting interests of
the condominium. However, if 5 percent or more of the total voting interests of the condominium
have rejected the plan of termination by negative vote or by providing written objections, the plan of
termination may not proceed.

(a) The termination of the condominium form of ownership is subject to the following conditions:

1. The total voting interests of the condominium must include all voting interests for the purpose of
considering a plan of termination. A voting interest of the condominium may not be suspended for
any reason when voting on termination pursuant to this subsection.

2. If5 percent or more of the total voting interests of the condominium reject a plan of termination,
a subsequent plan of termination pursuant to this subsection may not be considered for 24 months
after the date of the rejection.

(b) This subsection does not apply to any condominium created pursuant to part VI of this chapter
until 5 years after the recording of the declaration of condominium, unless there is no objection to the
plan of termination.

(c) For purposes of this subsection, the term “bulk owner” means the single holder of such voting
interests or an owner together with a related entity or entities that would be considered an insider, as
defined in s. 726.102, holding such voting interests. If the condominium association is a residential
association proposed for termination pursuant to this section and, at the time of recording the plan of
termination, at least 80 percent of the total voting interests are owned by a bulk owner, the plan of
termination is subject to the following conditions and limitations:

1. If the former condominium units are offered for lease to the public after the termination, each
unit owner in occupancy immediately before the date of recording of the plan of termination may
lease his or her former unit and remain in possession of the unit for 12 months after the effective date
of the termination on the same terms as similar unit types within the property are being offered to the
public. In order to obtain a lease and exercise the right to retain exclusive possession of the unit
owner’s former unit, the unit owner must make a written request to the termination trustee to rent the
former unit within 90 days after the date the plan of termination is recorded. Any unit owner who
fails to timely make such written request and sign a lease within 15 days after being presented with a
lease is deemed to have waived his or her right to retain possession of his or her former unit and shall
be required to vacate the former unit upon the effective date of the termination, unless otherwise
provided in the plan of termination.

2. Any former unit owner whose unit was granted homestead exemption status by the applicable
county property appraiser as of the date of the recording of the plan of termination shall be paid a
relocation payment in an amount equal to 1 percent of the termination proceeds allocated to the
owner’s former unit. Any relocation payment payable under this subparagraph shall be paid by the
single entity or related entities owning at least 80 percent of the total voting interests. Such relocation
payment shall be in addition to the termination proceeds for such owner’s former unit and shall be
paid no later than 10 days after the former unit owner vacates his or her former unit.

3. For their respective units, all unit owners other than the bulk owner must be compensated at least
100 percent of the fair market value of their units. The fair market value shall be determined as of a
date that is no earlier than 90 days before the date that the plan of termination is recorded and shall be
determined by an independent appraiser selected by the termination trustee. For a person whose unit
was granted homestead exemption status by the applicable county property appraiser, or was an
owner-occupied operating business, as of the date that the plan of termination is recorded and who is
current in payment of both assessments and other monetary obligations to the association as of the
date the plan of termination is recorded, the fair market value shall be at least the original purchase
price paid for the unit. For purposes of this subparagraph, the term “fair market value” means the
price of a unit that a seller is willing to accept and a buyer is willing to pay on the open market in an
arms-length transaction based on similar units sold in other condominiums, including units sold in
bulk purchases but excluding units sold at wholesale or distressed prices. The purchase price of units
acquired in bulk following a bankruptcy or foreclosure shall not be considered for purposes of
determining fair market value.

4. The plan of termination must provide for payment of a first mortgage encumbering a unit to the
extent necessary to satisfy the lien, but the payment may not exceed the unit’s share of the proceeds
of termination under the plan. If the unit owner is current in payment of both assessments and other
monetary obligations to the association and any mortgage encumbering the unit as of the date the plan
of termination is recorded, the receipt by the holder of the unit’s share of the proceeds of termination
under the plan or the outstanding balance of the mortgage, whichever is less, shall be deemed to have
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satisfied the first mortgage in full.

5. Before a plan of termination is presented to the unit owners for consideration pursuant to this
paragraph, the plan must include the following written disclosures in a sworn statement:

a. The identity of any person or entity that owns or controls 25 percent or more of the units in the
condominium and, if the units are owned by an artificial entity or entities, a disclosure of the natural
person or persons who, directly or indirectly, manage or control the entity or entities and the natural
person or persons who, directly or indirectly, own or control 10 percent or more of the artificial entity
or entities that constitute the bulk owner.

b. The units acquired by any bulk owner, the date each unit was acquired, and the total amount of
compensation paid to each prior unit owner by the bulk owner, regardless of whether attributed to the
purchase price of the unit.

c. The relationship of any board member to the bulk owner or any person or entity affiliated with
the bulk owner subject to disclosure pursuant to this subparagraph.

d. The factual circumstances that show that the plan complies with the requirements of this section
and that the plan supports the expressed public policies of this section.

(d) If the members of the board of administration are elected by the bulk owner, unit owners other
than the bulk owner may elect at least one-third of the members of the board of administration before
the approval of any plan of termination.

(e) The division shall examine the plan of termination to determine its procedural sufficiency and,
within 45 days after receipt of the initial filing, the division shall notify the association by mail of any
procedural deficiencies or that the filing is accepted. If the notice is not given within 45 days after the
receipt of the filing, the plan of termination is presumed to be accepted. If the division determines that
the conditions required by this section have been met and that the plan complies with the procedural
requirements of this section, the division shall authorize the termination, and the termination may
proceed pursuant to this section.

(f) Subsection (2) does not apply to optional termination pursuant to this subsection.

(4) EXEMPTION.—A plan of termination is not an amendment subject to s. 718.110(4). In a partial
termination, a plan of termination is not an amendment subject to s. 718.110(4) if the ownership share
of the common elements of a surviving unit in the condominium remains in the same proportion to
the surviving units as it was before the partial termination.

(5) MORTGAGE LIENHOLDERS.—Notwithstanding any provision to the contrary in the
declaration or this chapter, approval of a plan of termination by the holder of a recorded mortgage
lien affecting a condominium parcel in which fewer than 75 percent of the units are timeshare units is
not required unless the plan of termination will result in less than the full satisfaction of the mortgage
lien affecting the condominium parcel. If such approval is required and not given, a holder of a
recorded mortgage lien who objects to the plan of termination may contest the plan as provided in
subsection (16). At the time of sale, the lien shall be transferred to the proportionate share of the
proceeds assigned to the condominium parcel in the plan of termination or as subsequently modified
by the court.

(6) POWERS IN CONNECTION WITH TERMINATION.—The approval of the plan of
termination does not terminate the association. It shall continue in existence following approval of the
plan of termination with all powers and duties it had before approval of the plan. Notwithstanding any
provision to the contrary in the declaration or bylaws, after approval of the plan the board shall:

(a) Employ directors, agents, attorneys, and other professionals to liquidate or conclude its affairs.
(b) Conduct the affairs of the association as necessary for the liquidation or termination.

(¢) Carry out contracts and collect, pay, and settle debts and claims for and against the association.
(d) Defend suits brought against the association.

(e) Sue in the name of the association for all sums due or owed to the association or to recover any
of its property. '

() Perform any act necessary to maintain, repair, or demolish unsafe or uninhabitable
improvements or other condominium property in compliance with applicable codes.

(g) Sell at public or private sale or exchange, convey, or otherwise dispose of assets of the
association for an amount deemed to be in the best interests of the association, and execute bills of
sale and deeds of conveyance in the name of the association.

(h) Collect and receive rents, profits, accounts receivable, income, maintenance fees, special
assessments, or insurance proceeds for the association.

(1) Contract and do anything in the name of the association which is proper or convenient to
terminate the affairs of the association.

(7) NATURAL DISASTERS.—

(a) 1If, after a natural disaster, the identity of the directors or their right to hold office is in doubt, if
they are deceased or unable to act, if they fail or refuse to act, or if they cannot be located, any
interested person may petition the circuit court to determine the identity of the directors or, if found to
be in the best interests of the unit owners, to appoint a receiver to conclude the affairs of the
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association after a hearing following notice to such persons as the court directs. Lienholders shall be
given notice of the petition and have the right to propose persons for the consideration by the court as
receiver. If a receiver is appointed, the court shall direct the receiver to provide to all unit owners
written notice of his or her appointment as receiver. Such notice shall be mailed or delivered within
10 days after the appointment. Notice by mail to a unit owner shall be sent to the address used by the
county property appraiser for notice to the unit owner.

(b) The receiver shall have all powers given to the board pursuant to the declaration, bylaws, and
subsection (6), and any other powers that are necessary to conclude the affairs of the association and
are set forth in the order of appointment. The appointment of the receiver is subject to the bonding
requirements of such order. The order shall also provide for the payment of a reasonable fee to the
receiver from the sources identified in the order, which may include rents, profits, incomes,
maintenance fees, or special assessments collected from the condominium property.

(8) REPORTS AND REPLACEMENT OF RECEIVER.—

(a) The association, receiver, or termination trustee shall prepare reports each quarter following the
approval of the plan of termination setting forth the status and progress of the termination, costs and
fees incurred, the date the termination is expected to be completed, and the current financial condition
of the association, receivership, or trusteeship and provide copies of the report by regular mail to the
unit owners and lienors at the mailing address provided to the association by the unit owners and the
lienors.

(b) The unit owners of an association in termination may recall or remove members of the board of
administration with or without cause at any time as provided in s. 718.112(2)(j).

(c) The lienors of an association in termination representing at least 50 percent of the outstanding
amount of liens may petition the court for the appointment of a termination trustee, which shall be
granted upon good cause shown.

(9) PLAN OF TERMINATION.—The plan of termination must be a written document executed in
the same manner as a deed by unit owners having the requisite percentage of voting interests to
approve the plan and by the termination trustee. A copy of the proposed plan of termination shall be
given to all unit owners, in the same manner as for notice of an annual meeting, at least 14 days prior
to the meeting at which the plan of termination is to be voted upon or prior to or simultaneously with
the distribution of the solicitation seeking execution of the plan of termination or written consent to or
joinder in the plan. A unit owner may document assent to the plan by executing the plan or by consent
to or joinder in the plan in the manner of a deed. A plan of termination and the consents or joinders of
unit owners must be recorded in the public records of each county in which any portion of the
condominium is located. The plan is effective only upon recordation or at a later date specified in the
plan. If the plan of termination fails to receive the required approval, the plan shall not be recorded
and a new attempt to terminate the condominium may not be proposed at a meeting or by solicitation
for joinder and consent for 18 months after the date that such failed plan of termination was first
given to all unit owners in the manner as provided in this subsection.

(a) 1If the plan of termination is voted on at a meeting of the unit owners called in accordance with
this subsection, any unit owner desiring to reject the plan must do so by either voting to reject the
plan in person or by proxy, or by delivering a written rejection to the association before or at the
meeting.

(b) If the plan of termination is approved by written consent or joinder without a meeting of the unit
owners, any unit owner desiring to object to the plan must deliver a written objection to the
association within 20 days after the date that the association notifies the nonconsenting owners, in the
manner provided in paragraph (15)(a), that the plan of termination has been approved by written
action in lieu of a unit owner meeting.

(10) PLAN OF TERMINATION; REQUIRED PROVISIONS.—The plan of termination must
specify:

(a) The name, address, and powers of the termination trustee.

(b) A date after which the plan of termination is void if it has not been recorded.

(c) The interests of the respective unit owners in the association property, common surplus, and
other assets of the association, which shall be the same as the respective interests of the unit owners
in the common elements immediately before the termination, unless otherwise provided in the
declaration.

(d) The interests of the respective unit owners in any proceeds from the sale of the condominium
property. The plan of termination may apportion those proceeds pursuant to any method prescribed in
subsection (12). If, pursuant to the plan of termination, condominium property or real property owned
by the association is to be sold following termination, the plan must provide for the sale and may
establish any minimum sale terms. )

(¢) Any interests of the respective unit owners in insurance proceeds or condemnation proceeds that
are not used for repair or reconstruction at the time of termination. Unless the declaration expressly
addresses the distribution of insurance proceeds or condemnation proceeds, the plan of termination
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may apportion those proceeds pursuant to any method prescribed in subsection (12).

(11) PLAN OF TERMINATION; OPTIONAL PROVISIONS; CONDITIONAL TERMINATION;
WITHDRAWAL; ERRORS.—

(@) Unless the plan of termination expressly authorizes a unit owner or other person to retain the
exclusive right to possess that portion of the real estate which formerly constituted the unit after
termination or to use the common elements of the condominium after termination, all such rights in
the unit and common elements automatically terminate on the effective date of termination. Unless
the plan expressly provides otherwise, all leases, occupancy agreements, subleases, licenses, or other
agreements for the use or occupancy of any unit or common elements of the condominium
automatically terminate on the effective date of termination. If the plan expressly authorizes a unit
owner or other person to retain exclusive right of possession for that portion of the real estate that
formerly constituted the unit or to use the common elements of the condominium after termination,
the plan must specify the terms and conditions of possession. In a partial termination, the plan of
termination as specified in subsection (10) must also identify the units that survive the partial
termination and provide that such units remain in the condominium form of ownership pursuant to an
amendment to the declaration of condominium or an amended and restated declaration. In a partial
termination, title to the surviving units and common elements that remain part of the condominium
property specified in the plan of termination remain vested in the ownership shown in the public
records and do not vest in the termination trustee.

(b) In a conditional termination, the plan must specify the conditions for termination. A conditional
plan does not vest title in the termination trustee until the plan and a certificate executed by the
association with the formalities of a deed, confirming that the conditions in the conditional plan have
been satisfied or waived by the requisite percentage of the voting interests, have been recorded. In a
partial termination, the plan does not vest title to the surviving units or common elements that remain
part of the condominium property in the termination trustee.

(¢) Unless otherwise provided in the plan of termination, at any time before the sale of the
condominium property, a plan may be withdrawn or modified by the affirmative vote or written
agreement of at least the same percentage of voting interests in the condominium as that which was
required for the initial approval of the plan.

(d) Upon the discovery of a scrivener’s error in the plan of termination, the termination trustee may
record an amended plan or an amendment to the plan for the purpose of correcting the error, and the
amended plan or amendment to the plan must be executed by the termination trustee in the same
manner as required for the execution of a deed.

(12) ALLOCATION OF PROCEEDS OF SALE OF CONDOMINIUM PROPERTY .—

(@) Unless the declaration expressly provides for the allocation of the proceeds of sale of
condominium property, the plan of termination may require separate valuations for the common
elements. However, in the absence of such provision, it is presumed that the common elements have
no independent value but rather that their value is incorporated into the valuation of the units. In a
partial termination, the aggregate values of the units and common elements that are being terminated
must be separately determined, and the plan of termination must specify the allocation of the proceeds
of sale for the units and common elements being terminated.

(b) The portion of proceeds allocated to the units shall be apportioned among the individual units.
The apportionment is deemed fair and reasonable if it is determined by any of the following methods:

1. The respective values of the units based on the fair market values of the units immediately before
the termination, as determined by one or more independent appraisers selected by the association or
termination trustee;

2. The respective values of the units based on the most recent market value of the units before the
termination, as provided in the county property appraiser’s records; or

3. The respective interests of the units in the common elements specified in the declaration
immediately before the termination.

(¢) The methods of apportionment in paragraph (b) do not prohibit any other method of
apportioning the proceeds of sale allocated to the units or any other method of valuing the units
agreed upon in the plan of termination. Any portion of the proceeds separately allocated to the
common elements shall be apportioned among the units based upon their respective interests in the
common elements as provided in the declaration.

(d) Liens that encumber a unit shall, unless otherwise provided in the plan of termination, be
transferred to the proceeds of sale of the condominium property and the proceeds of sale or other
distribution of association property, common surplus, or other association assets attributable to such
unit in their same priority. In a partial termination, liens that encumber a unit being terminated must
be transferred to the proceeds of sale of that portion of the condominium property being terminated
which are attributable to such unit. The proceeds of any sale of condominium property pursuant to a
plan of termination may not be deemed to be common surplus or association property. The holder of a
lien that encumbers a unit at the time of recording a plan must, within 30 days after the written
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request from the termination trustee, deliver a statement to the termination trustee confirming the
outstanding amount of any obligations of the unit owner secured by the lien.

(¢) The termination trustee may setoff against, and reduce the share of, the termination proceeds
allocated to a unit by the following amounts, which may include attorney fees and costs:

1. All unpaid assessments, taxes, late fees, interest, fines, charges, and other amounts due and
owing to the association associated with the unit, its owner, or the owner’s family members, guests,
tenants, occupants, licensees, invitees, or other persons.

2. All costs of clearing title to the owner’s unit, including, but not limited to, locating lienors,
obtaining statements from such lienors confirming the outstanding amount of any obligations of the
unit owner, and paying all mortgages and other liens, judgments, and encumbrances and filing suit to
quiet title or remove title defects.

3. All costs of removing the owner or the owner’s family members, guests, tenants, occupants,
licensees, invitees, or other persons from the unit in the event such persons fail to vacate a unit as
required by the plan.

4. All costs arising from, or related to, any breach of the plan by the owner or the owner’s family
members, guests, tenants, occupants, licensees, invitees, or other persons.

5. All costs arising out of, or related to, the removal and storage of all personal property remaining
in a unit, other than personal property owned by the association, so that the unit may be delivered
vacant and clear of the owner or the owner’s family members, guests, tenants, occupants, licensees,
invitees, or other persons as required by the plan.

6. All costs arising out of, or related to, the appointment and activities of a receiver or attorney ad
litem acting for the owner in the event that the owner is unable to be located.

(13) TERMINATION TRUSTEE.—The association shall serve as termination trustee unless
another person is appointed in the plan of termination. If the association is unable, unwilling, or fails
to act as trustee, any unit owner may petition the court to appoint a trustee. Upon the date of the
recording or at a later date specified in the plan, title to the condominium property vests in the trustee.
Unless prohibited by the plan, the termination trustee shall be vested with the powers given to the
board pursuant to the declaration, bylaws, and subsection (6). If the association is not the termination
trustee, the trustee’s powers shall be coextensive with those of the association to the extent not
prohibited in the plan of termination or the order of appointment. If the association is not the
termination trustee, the association shall transfer any association property to the trustee. If the
association is dissolved, the trustee shall also have such other powers necessary to conclude the
affairs of the association.

(14) TITLE VESTED IN TERMINATION TRUSTEE.—If termination is pursuant to a plan of
termination under subsection (2) or subsection (3), title to the condominium property being
terminated vests in the termination trustee when the plan is recorded or at a later date specified in the
plan. The unit owners thereafter become the beneficiaries of the proceeds realized from the plan of
termination as set forth in the plan. The termination trustee may deal with the condominium property
being terminated or any interest therein if the plan confers on the trustee the authority to protect,
conserve, manage, sell, or dispose of the condominium property. The trustee, on behalf of the unit
owners, may contract for the sale of real property being terminated, but the contract is not binding on
the unit owners until the plan is approved pursuant to subsection (2) or subsection (3).

(15) NOTICE.—

(a) Within 30 days after a plan of termination has been recorded, the termination trustee shall
deliver by certified mail, return receipt requested, notice to all unit owners, lienors of the
condominium property, and lienors of all units at their last known addresses that a plan of termination
has been recorded. The notice must include the book and page number of the public records in which
the plan was recorded, notice that a copy of the plan shall be furnished upon written request, and
notice that the unit owner or lienor has the right to contest the fairness of the plan. :
(b) The trustee, within 90 days after the effective date of the plan, shall provide to the division a
certified copy of the recorded plan, the date the plan was recorded, and the county, book, and page
number of the public records in which the plan is recorded.

(16) RIGHT TO CONTEST.—A unit owner or lienor may contest a plan of termination by
initiating a petition for mandatory nonbinding arbitration pursuant to s. 718.1255 within 90 days after
the date the plan is recorded. A unit owner or lienor may only contest the fairness and reasonableness
of the apportionment of the proceeds from the sale among the unit owners, that the liens of the first
mortgages of unit owners other than the bulk owner have not or will not be satisfied to the extent
required by subsection (3), or that the required vote to approve the plan was not obtained. A unit
owner or lienor who does not contest the plan within the 90-day period is barred from asserting or
prosecuting a claim against the association, the termination trustee, any unit owner, or any successor
in interest to the condominium property. In an action contesting a plan of termination, the person
contesting the plan has the burden of pleading and proving that the apportionment of the proceeds
from the sale among the unit owners was not fair and reasonable or that the required vote was not
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obtained. The apportionment of sale proceeds is presumed fair and reasonable if it was determined
pursuant to the methods prescribed in subsection (12). The arbitrator shall determine the rights and
interests of the parties in the apportionment of the sale proceeds. If the arbitrator determines that the
apportionment of sales proceeds is not fair and reasonable, the arbitrator may void the plan or may
modify the plan to apportion the proceeds in a fair and reasonable manner pursuant to this section
based upon the proceedings and order the modified plan of termination to be implemented. If the
arbitrator determines that the plan was not properly approved, or that the procedures to adopt the plan
were not properly followed, the arbitrator may void the plan or grant other relief it deems just and
proper. The arbitrator shall automatically void the plan upon a finding that any of the disclosures
required in subparagraph (3)(c)5. are omitted, misleading, incomplete, or inaccurate. Any challenge
to a plan, other than a challenge that the required vote was not obtained, does not affect title to the
condominium property or the vesting of the condominium property in the trustee, but shall only be a
claim against the proceeds of the plan. In any such action, the prevailing party shall recover
reasonable attorney fees and costs.

(17) DISTRIBUTION.—

(a) Following termination of the condominium, the condominium property, association property,
common surplus, and other assets of the association shall be held by the termination trustee pursuant
to the plan of termination, as trustee for unit owners and holders of liens on the units, in their order of
priority unless otherwise set forth in the plan of termination.

(b) Not less than 30 days before the first distribution, the termination trustee shall deliver by
certified mail, return receipt requested, a notice of the estimated distribution to all unit owners, lienors
of the condominium property, and lienors of each unit at their last known addresses stating a good
faith estimate of the amount of the distributions to each class and the procedures and deadline for
notifying the termination trustee of any objections to the amount. The deadline must be at least 15
days after the date the notice was mailed. The notice may be sent with or after the notice required by
subsection (15). If a unit owner or lienor files a timely objection with the termination trustee, the
trustee need not distribute the funds and property allocated to the respective unit owner or lienor until
the trustee has had a reasonable time to determine the validity of the adverse claim. In the alternative,
the trustee may interplead the unit owner, lienor, and any other person claiming an interest in the unit
and deposit the funds allocated to the unit in the court registry, at which time the condominium
property, association property, common surplus, and other assets of the association are free of all
claims and liens of the parties to the suit. In an interpleader action, the trustee and prevailing party
may recover reasonable attorney’s fees and costs. :

(c) The proceeds from any sale of condominium property or association property and any remaining
condominium property or association property, common surplus, and other assets shall be distributed
in the following priority:

1. To pay the reasonable termination trustee’s fees and costs and accounting fees and costs.

2. To lienholders of liens recorded prior to the recording of the declaration.

3. To purchase-money lienholders on units to the extent necessary to satisfy their liens; however,
the distribution may not exceed a unit owner’s share of the proceeds.

4. To lienholders of liens of the association which have been consented to under s. 718.121(1).

5. To creditors of the association, as their interests appear.

6. To unit owners, the proceeds of any sale of condominium property subject to satisfaction of liens
on each unit in their order of priority, in shares specified in the plan of termination, unless objected to
by a unit owner or lienor as provided in paragraph (b).

7. To unit owners, the remaining condominium property, subject to satisfaction of liens on each unit
in their order of priority, in shares specified in the plan of termination, unless objected to by a unit
owner or a lienor as provided in paragraph (b).

8. To unit owners, the proceeds of any sale of association property, the remaining association
property, common surplus, and other assets of the association, subject to satisfaction of liens on each
unit in their order of priority, in shares specified in the plan of termination, unless objected to by a
unit owner or a lienor as provided in paragraph (b).

(d) After determining that all known debts and liabilities of an association in the process of
termination have been paid or adequately provided for, the termination trustee shall distribute the
remaining assets pursuant to the plan of termination. If the termination is by court proceeding or
subject to court supervision, the distribution may not be made until any period for the presentation of
claims ordered by the court has elapsed.

(e) Assets held by an association upon a valid condition requiring return; transfer, or conveyance,
which condition has occurred or will occur, shall be returned, transferred, or conveyed in accordance
with the condition. The remaining association assets shall be distributed pursuant to paragraph (c).

(f) Distribution may be made in money, property, or securities and in installments or as a lump sum,
if it can be done fairly and ratably and in conformity with the plan of termination. Distribution shall
be made as soon as is reasonably consistent with the beneficial liquidation of the assets.
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(18) ASSOCIATION STATUS.—The termination of a condominium does not change the corporate
status of the association that operated the condominium property. The association continues to exist
to conclude its affairs, prosecute and defend actions by or against it, collect and discharge obligations,
dispose of and convey its property, and collect and divide its assets, but not to act except as necessary
to conclude its affairs. In a partial termination, the association may continue as the condominium
association for the property that remains subject to the declaration of condominium.

(19) CREATION OF ANOTHER CONDOMINIUM.—The termination or partial termination of a
condominium does not bar the filing of a new declaration of condominium by the termination trustee,
or the trustee’s successor in interest, for the terminated property or any portion thereof. The partial
termination of a condominium may provide for the simultaneous filing of an amendment to the
declaration of condominium or an amended and restated declaration of condominium by the
condominium association for any portion of the property not terminated from the condominium form
of ownership.

(20) EXCLUSION.—This section does not apply to the termination of a condominium incident to a
merger of that condominium with one or more other condominiums under s. 718.110(7).

(21) APPLICABILITY.—This section applies to all condominiums in this state in existence on or
after July 1, 2007.

XV.

ENCROACHMENTS

If any portion of the common elements now encroaches upon any unit, or if any unit now
encroaches upon any other unit or upon any portion of the common elements, or if any encroachment
shall hereafter occur as the result of settling of the building, or alteration to the common elements
made pursuant to the provisions herein, or as the result of repair and restoration, a valid easement
shall exist for the continuance of such encroachment for so long as the same shall exist.

XVI.

ASSOCIATION TO MAINTAIN REGISTER
OF OWNERS AND MORTGAGEES

The Association shall at all times maintain a register setting forth the names of all owners of
units in the condominium, and any purchaser or transferee of an unit shall notify the Association of
the names of any party holding a mortgage upon any unit and the name of all lessees in order that the
Association may keep a record of same.

XVIIL

ESCROW FOR INSURANCE PREMIUMS

An institutional first mortgagee holding a mortgage upon a unit in the condominium shall not
have the right to cause the Association to create and maintain an escrow account for the purpose of
assuring the availability of funds with which to pay premium or premiums due from time to time on
a casualty insurance policy or policies which the Association is required to keep in existence.

XVIIIL.

REAL PROPERTY TAXES
DURING INITIAL YEAR OF CONDOMINIUM

In the event that during the year in which this condominium is established, real property taxes
are assessed against the condominium property as a whole, such taxes will be a common expense.
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XIX.

RESPONSIBILITY OF UNIT OWNERS

The owner of each unit shall be governed by and shall comply with the provisions of this
Declaration as well as the By-Laws and Articles of Incorporation of the Association. Any unit
owner shall be liable for the expense of any maintenance, repair or replacement made necessary by
his act, neglect or carelessness, or by that of any members of his family, or his or their guests,
employees, agents or lessees, but only to the extent that such expense is not met by the proceeds of
insurance carried by the Association. Nothing herein contained, however, shall be construed so as to
modify any waiver of rights or subrogation by insurance companies.

In any action brought against a unit owner by the Association for damages, or injunctive relief
due to such unit owner's failure to comply with the provisions of this Declaration or By-Laws of the
Association, the prevailing party shall be entitled to court costs, reasonable attorney's fees and
expenses incurred by it in connection with the prosecution of such action.

XX.
WAIVER

The failure of the Association, a unit owner or institutional first mortgagee to enforce any
right, provision, covenant or condition which may be granted herein, or in the By-Laws and Articles
of Incorporation of the Association, or the failure to insist upon the compliance with same, shall not
constitute a waiver by the Association, such unit owner or institutional first mortgagee to enforce
such right, provision, covenant or condition, or insist upon the compliance with same, in the future.

No breach of any of the provisions contained herein shall defeat or adversely affect the lien of
any mortgage at any time made in good faith and for a valuable consideration upon said property, or
any part thereof, and made by a bank, savings and loan association, or insurance company authorized
to transact business in the State of Florida and engage in the business of making loans constituting a
first lien upon real property, but the rights and remedies herein granted to the Developer, the
Association, and the owner or owners of any part of said condominium, may be enforced against the
owner of said property subject to such mortgage, notwithstanding such mortgage.

XXI.

CONSTRUCTION

The provisions of this Declaration shall be liberally construed so as to effectuate its purposes.
The invalidity of any provision herein shall not be deemed to impair or affect in any manner the
validity, enforceability or effect of the remainder of this Declaration.
XXII.
GENDER
The use of the masculine gender in this Declaration shall be deemed to refer to the feminine or
neuter gender, and the use of the singular or plural shall be taken to mean the other whenever the
context may require.
XXIII.
CAPTIONS

The captions herein are inserted only as a matter of convenience and for reference, and in no
way define, limit or describe the scope of this Declaration nor the intent of any provisions hereof.

XXIV.

REMEDIES FOR VIOLATIONS

Each unit owner, each tenant and other invitee, and each association shall be governed by, and
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must comply with the provisions of the Florida Condominium Act, the declaration, the documents
creating the Association, and the Association By-Laws which shall be deemed expressly
incorporated into any lease of a unit. Actions for damages for injunctive relief, or both, for failure to
comply with these provisions may be brought by the Association or by a unit owner against:

a. The Association.
b. A unit owner.
c. Directors designated by the Developer, for actions taken by them before control of

the Association is assumed by unit owners other than the Developer.
d. Any director who willfully and knowingly fails to comply with these provisions.
e. Any tenant leasing a unit, and any other invitee occupying a unit.

The prevailing party in any such action or in any action in which the purchaser claims a right
of voidability based upon contractual provisions as required in Section 718.503(1)(a), Florida
Statutes, is entitled to recover reasonable attorney's fees. A unit owner prevailing in an action
between the association and the unit owner under this section, in addition to recovering his or
her reasonable attorney's fees, may recover additional amounts as determined by the Court to
be necessary to reimburse the unit owner for his or her share of assessments levied by the
Association to fund its expenses of the litigation. This relief does not exclude other remedies
provided by law. Actions arising under this Section may not be deemed to be actions for
specific performance.

A provision of the Condominium Act may not be waived if the waiver would adversely affect
the rights of a unit owner or the purpose of the provision, except that unit owners are members
of a board of administration but waive notice of specific meetings and writing if provided by
the By-Laws. Any instruction given in writing by unit owner to purchaser to an escrow agent
may be relied upon by an escrow agent whether or not such instruction and the payment of
funds thereunder might constitute a waiver or any provision of the Condominium Act.

If a unit owner is delinquent for more than ninety (90) days in paying a monetary obligation
due to the Association, the Association may suspend the right of a unit owner or unit’s
occupant, licensee or invitee to use common elements, facilities or any other Association
property until the monetary obligation is paid. This Section does not apply to limited common
elements intended to be used only by that unit, common elements that must be used to access
the unit, utility services provided to the unit, parking spaces or elevators. The Association
may also levy reasonable fines for the failure of the owner of unit or its occupant, licensee or
invitee to comply with any provision of the Declaration, the Association By-Laws or
reasonable rules of the Association. A fine does not become a lien against a unit. The fine
may not exceed $100.00 per violation, however, a fine may be levied on the basis of each day
of a continuing violation, with a single notice and opportunity for hearing. However, provided
that no such fine may in the aggregate exceed $1,000.00. No fine may be levied and a
suspension may not be imposed unless the Association first provides at least fourteen (14)
days written notice and an opportunity for a hearing to the unit owner and if applicable, its
occupant, licensee or invitee. The hearing must be held before a committee of other unit
owners who are neither board members nor persons residing in a board members household.
If the committee does not agree with the fine or suspension, the fine or suspension may not be
levied or imposed.

The notice and hearing requirements of this Section do not apply to the imposition of
suspensions or fines against a unit owner or a units occupant, licensee and invitee because of
any amounts due the Association. If such a fine or suspension is imposed, the Association

must levy the fine or impose a reasonable suspension at a properly noticed board meeting and
after the imposition of such fine or suspension, the Association must notify the unit owner
and, if applicable, the unit’s occupant, licensee or invitee by mail or hand delivery.

An Association may also suspend the voting right of a member due to non-payment
of any monetary obligation due the Association which is more than ninety (90) days
delinquent. The suspension ends upon full payment of all obligations currently due or over
due the Association.
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XXV.

TIMESHARE RESERVATION

No reservation is made pursuant to Section 718.1045, Florida Statutes, for the creation of
timeshare estates. Timeshare estates are prohibited.

XXVI.
FINES

The Association may levy reasonable fines against a unit for the failure of the owner of the
unit, or its occupant, licensee, or invitee, to comply with any provision of the Declaration, the
Association By-Laws, or reasonable rules of the Association. No fine will become a lien against a
unit. No fine may exceed $100.00 per violation. However, a fine may be levied on the basis of each
day of a continuing violation, with a single notice and opportunity for hearing, provided that no fine
shall in the aggregate exceed $1,000.00. No fine may be levied except after giving reasonable notice
and opportunity for a hearing to the unit owner and, if applicable, its licensee or invitee. The hearing
must be held before a committee of other unit owners. If the committee does not agree with the fine
the fine may not be levied. The provisions of this Article do not apply to unoccupied units.

XXVIL
SIGNAGE
After the Developer has completed its sales program, the Association, through its Board of
Administration, shall have the right to determine the type, style and location of all signage associated
with the condominium property. Prior to transfer of control of the Association to unit owners other
than the Developer, the Developer shall control signage for the condominium.

XXVIIIL.

INSTITUTIONAL MORTGAGEE

An institutional mortgagee means the owner and holder of a mortgage encumbering a
condominium parcel, which owner and holder of said mortgage is either a bank or life insurance
company or a federal or state savings and loan association, or a mortgage or real estate investment
trust, or a pension and profit sharing fund, or a credit union, or an agency of the United States
Government, or the Federal National Mortgage Association, or the Federal Home Loan Mortgage
Corporation, or any entity controlling, controlled by or under common control with any of the
foregoing, or a lender generally recognized in the community as an institutional lender or the
Developer, or assignee, nominee, or designee of the Developer.

An institutional mortgage means a mortgage owned or held by an institutional mortgagee.

An insurance trustee means that Florida bank having trust powers, designated by the board to
receive proceeds on behalf of the association, which proceeds are paid as a result of casualty or fire
loss covered by insurance policies.

XXIX.

RIGHTS RESERVED UNTO INSTITUTIONAL MORTGAGEES

The rights and privileges in this Declaration of Condominium and the exhibits hereto in favor
of the Developer are freely assignable, in whole or in part, by the Developer to any party who may

be hereafter designated by the Developer to have and exercise such rights including an institutional

mortgage in the event of a foreclosure against the Developer or deed in lieu thereof by the
Developer. Such rights may be exercised by the nominees, assignees or designees of the Developer.
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An institutional mortgagee’s rights herein are-limited and can only be exercised with a regard
to units owned by the institutional mortgagee.

XXX.

NOTICE TO INSTITUTIONAL MORTGAGEES

The Association shall provide a holder, insurer or guarantor of a first mortgagee, upon written
request (such request to state the name and address of such holder, insurer or guarantor and the unit
number) timely notice of:

A. Any proposed amendment of the condominium instruments effecting a change in (i)
the boundaries of any unit or the exclusive easement rights appertaining thereto, (ii) the
interests in the general or limited common elements appertaining to any unit or the liability
for common expenses appertaining thereto, (iii) the number of votes in the owners
Association appertaining to any unit; or (iv) the purposes to which any unit or the common
elements are restricted;

B. Any proposed termination of the condominium regime;

C. Any condemnation loss or any casualty loss which affects a material portion of the
condominium or which affects any unit on which there is a first mortgage held, insured or
guaranteed by such eligible holder;

D. Any delinquency in the payment of assessments or charges owed by an owner of a
unit subject to the mortgage of such eligible holder, insurer or guarantor, where such
delinquency has continued for a period of 60 days;

E. Any lapse, cancellation or material modification of any insurance policy maintained
" by the Association.
XXXI.
INTERNET

The cost of a master antenna internet system service obtained pursuant to a bulk contract shall
be deemed a common expense, and if not, such cost shall be considered common expense if it is
designated as such in a written contract between the board of administration and the company
providing the master television internet system.

The costs of communication services as defined in Chapter 202, Florida Statutes, information
services or internet services obtained pursuant to a bulk contract is a common expense.

XXXII.

ST. JOHNS RIVER WATER MANAGEMENT DISTRICT

The rules of the St. Johns River Water Management District require the following provisions to
be included in this Declaration of Condominium:

A. Property Description: Property encompassed by the permit granted by the St. Johns
River Water Management District (where the surface water management system will
be located) is included in the legal description of the parent tract located on Sheet 2
of Exhibit “A” attached hereto and made a part hereof.

B. Definitions: “Surface Water or Stormwater Management System” means a system
which is designed and constructed or implemented to control discharges which are
necessitated by rainfall events, incorporating methods to collect, convey, store,
absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, overdrainage,
environmental degradation, and water pollution or otherwise affect the quantity and
quality of discharges.

C. Duties of Association: The Association shall be responsible for the maintenance,
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operation and repair of the surface water or stormwater management system.
Maintenance of the surface water or stormwater management system(s) shall mean
the exercise of practices which allow the systems to provide drainage, water storage,
conveyance or other surface water or stormwater management capabilities as
permitted by the St. Johns River Water Management District. Any repair or
reconstruction of the surface water or stormwater management system shall be as
permitted or, if modified, as approved by the St. Johns River Water Management
District.

Covenant for Maintenance assessments for Association: Assessments shall also be
used for the maintenance and repair of the surface water or stormwater management
systems including, but not limited to, work within retention areas, drainage structures
and drainage easements.

Easement for Access and Drainage: The Association shall have a perpetual non-
exclusive easement over all areas of the surface water or stormwater management
system for access to operate, maintain or repair the system. By this easement, the
Association shall have the right to enter upon any portion of the common elements
which is a part of the surface water or stormwater management system, at a
reasonable time and in a reasonable manner, to operate, maintain or repair the surface
water or stormwater management system as required by the St. Johns River Water
Management District permit. Additionally, the Association shall have a perpetual
non-exclusive easement for drainage over the entire surface water or stormwater
management system. No person shall alter the drainage flow of the surface water or
stormwater management system, including buffer areas or swales, without prior
written approval of the St. Johns River Water Management District.

Amendment: Any amendment to the Declaration of Condominium which alter any
provision relating to the surface water or stormwater management system, beyond
maintenance in its original condition, including the water management portions of
the common elements must have the prior approval of the St. Johns River Water
Management District.

Enforcement: The St. Johns River Water Management District shall have the right to
enforce, by a proceeding at law or in equity, the provisions contained in the
Declaration of Condominium which relate to the maintenance, operation and repair
of the surface water or stormwater management system.

Swale Maintenance: The Developer has constructed a Drainage Swale upon the
common elements for the purpose of managing and containing the flow of excess
surface water, if any, found upon such common elements from time to time. The
Association shall be responsible for the maintenance, operation and repair of the
swales on the common elements. Maintenance, operation and repair shall mean the
exercise of practices, such as mowing and erosion repair, which allow the swales to
provide drainage, water storage, conveyance or other stormwater management
capabilities as permitted by the St. Johns River Water Management District. Filling,

excavation, construction of fences or otherwise obstructing the surface water flow in
the swales is prohibited. No alteration of the Drainage Swale shall be authorized and
any damage to any Drainage Swale, whether caused by natural or human-induced
phenomena, shall be repaired and the Drainage Swale returned to its former
condition as soon as possible by the Association.

XXXIII.

ASSOCIATION MAINTENANCE STANDARDS

It is mandatory that the Association, in carrying out its responsibilities under this Article XXXIII,
comply with the following minimum standards, requirements and guidelines:

A.

The Board shall cause all Utilities and Utility systems forming a part of the Common
Elements to be maintained properly and in good condition, and effect repairs thereto
as needed. It is mandatory that the Board cause all water and/or sewer infrastructure
to be inspected at least annually by a licensed and qualified contractor, engineer or
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architect, with expertise in the construction and maintenance of such water/sewer
infrastructure.

It is mandatory that the Board cause all drainage systems, landscape installations, and
irrigation systems within the Common Elements to be inspected at least annually. In
particular, the Board shall inspect for any misaligned, malfunctioning or non-
functional sprinkler or blocked drainage grates, basins, lines and systems, which
circumstances could cause damage to the Condominium Property. It is mandatory
that at least one such inspection each year shall be performed by a licensed and
qualified contractor, engineer or architect with expertise in the construction and
maintenance of such drainage and landscape installations. Without limiting the
foregoing, all landscaping shall be maintained in accordance with the following
minimum maintenance standards: ‘

1. Lawn and ground cover shall be kept mowed and/or trimmed regularly;

2. Planting shall be kept in a healthy and growing condition;

3. Fertilization, cultivation, spraying and tree pruning shall be performed as
part of the regular landscaping program;

4. Stakes, guides, and ties on trees shall be checked regularly to insure the

correct function of each; ties shall be adjusted to avoid creating abrasions or
girding of the trunk or stem,;

5. Damage to planting shall be repaired and corrected within thirty (30) days
of occurrence; and

6. Irrigation systems shall be kept in sound working condition; adjustments,
replacement or malfunctioning parts and cleaning of systems shall be an
integral part of the regular landscaping program.

7. Only slow release or zero phosphorous fertilizers may be used on the
Condominium Property. All other types of fertilizers are prohibited.

8. Implement the use of soil moisture sensors to reduce over-irrigation on the
Condominium Property.

9. Discuss Florida-Friendly landscaping at the annual meeting of the

Association each year. For guidance refer to the University of Florida,
Florida Yards & Neighborhoods which has helpful information which can
be found on line at http:/fyn.ifas.ufl.edu/publications.htm.

10. It is recommended but not mandatory that the Association use a landscape
contractor maintenance contract of a business who is certified in Florida
Green Industries Best Management Practices.

It is mandatory that the Board cause all hardscape, paved areas and internal streets
within the Condominium Property to be inspected at least annually by a licensed and
qualified contractor, engineer or architect with expertise in the construction and
maintenance of such hardscape and paved areas.

It is mandatory that the Board cause all waterscape or water features within the
Common Elements (including, but not necessarily limited to, the swimming pool), to
be inspected each year by a licensed and qualified contractor, engineer, or architect
with expertise in the construction and maintenance of such waterscape and water
features.

It is mandatory that the Board cause the structures and roofs of all improvements
within the Condominium Property to be inspected each year by a licensed and
qualified contractor, engineer, or architect with expertise in the construction and
maintenance of such structures and roofs.

It is mandatory that the Board carry out such other periodic inspections, and obtain
such other reports, as may be prudent and appropriate. In each instance in which a
contractor, engineer, architect or other professional with expertise in a specific area is
engaged to conduct an investigation or inspection, such expert shall promptly provide
a written report thereof to the Board. The written report shall identify all items of
maintenance or repair which either requires current action by the Association, or
which will need further review, inspection or analysis. The Board shall, in each case,
cause any and all necessary or prudent repairs to be promptly undertaken and
completed, to prevent avoidable deterioration or property damage.
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G. This Section XXXIII is intended only to provide specific minimum maintenance and
inspection requirements in particular areas, and shall in no way limit the
Association s general responsibility with respect to maintenance in a prudent manner,
designed to prevent avoidable deterioration or property damage.

XXXIV.

MOLD AND MILDEW AWARENESS AND PREVENTIONS

The Association acknowledges that there is a provision in each of the Unit Owner’s Contract
for Sale and Purchase entitled “Mold Information and Limitation of Liability,” a copy of which
contract is incorporated herein by reference.

As part of the Association’s and the Board’s responsibility for maintenance and repair of the
Condominium property as set forth in Articles IX and XXXIII of this Declaration, there are many
ways that the Association and the Board can help to control moisture and mold located on, under,
within or adjacent to the Condominium property, including, but not limited to, the common elements
and limited common elements. The following is a list of suggestions, which is not meant to be all
inclusive:

. Keep indoor humidity levels as low as possible by running the air conditioning unit
at a comfortable level. Remember, the cooler the air is, the less humidity it will hold,
thereby limiting the growth of mold and mildew.

o Use of a dehumidifier is a great way to keep the humidity levels lower than normal
when needed.

o The addition of a humidistat to existing air conditioning control systems is also an
excellent way to keep the humidity levels lower when an indoor space is left
unoccupied for extended periods of time.

o There are numerous brands of moisture absorbent chemicals available to help keep
the humidity inside at a proper level while indoor space is unoccupied for short
periods of time.

o Do not run air conditioners with windows open. The air conditioning system is not
designed to keep up with the moisture and heat load this condition will generate.
When windows are left open, there is a risk of saturating everything inside the indoor
space (walls, furniture, carpeting, etc.) with more moisture than the air conditioning

system is designed to remove. Remember, mold needs moisture to survive. The
drier the indoor space, the better off the indoor space will be.

o Fix leaking plumbing and any other source of unwanted water immediately.

o Maintain proper indoor humidity. Equipment that conditions the air, such as air
conditioners, humidifiers and ventilation systems must be operated year round.

. Have major appliances and equipment, such as heating, ventilating and air
conditioning systems inspected, cleaned and serviced regularly by a qualified
professional.

. Clean and dry refrigerator, air conditioner and dehumidifier drip pans and filters
regularly.

o The Association and/or the Board should respond promptly when they see or have

called to their attention signs of moisture or mold.

o Do not allow moisture to stand or make contact with carpet, furniture and cellulose-

based materials, such as wood, drywall or other non-tile, non-plastic or non-metal
materials.
o Dry all water damaged areas and items immediately to prevent mold growth.
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o If mold develops, clean up the mold by washing off hard surfaces with a commercial
strength cleaner and mold/mildew inhibitor (such as “Tile Air II””) or “Miltrol” from
the Marinize Product Corporation) or equal, making sure to follow directions as
specified.

o Depending upon the nature and extent of the mold infestation, trained professionals
may be needed to assist in the remediation effort.

o Mold that is not properly and adequately removed may reappear.

The Association acknowledges and agrees that neither the Developer, nor its general
contractor, lom fate  EnkecpnlseS (“Contractor”), will be liable to the Association for any special,
incidental or consequenti’al damages based on any legal theory whatsoever, including but not limited
to, strict liability, breach of express or implied warranty, negligence or any other legal theory with
respect to the presence and/or existence of mold, mildew and/or microscopic spores located on,
under, within or adjacent to the Condominium property, including, but not limited to, the common
elements and limited common elements, unless caused by the sole negligence or willful misconduct
of the Seller or the Contractor. The Association, on behalf of itself and its members, tenants, invitees
and licensees hereby releases and agrees to indemnify Seller and Contractor and their officers,
directors, partners, members, successors and assigns from and against any and all claims, actions,
damages, causes of action, liabilities and expenses (including, without limitation, attorneys fees and
costs of enforcing this release and indemnity) for property damage, injury or death resulting from the
exposure to microscopic spores, mold and/or mildew and from any loss of resale value due to the
presence and/or existence of mold, mildew and/or microscopic spores; provided, however, that in no
event is the Association releasing or indemnifying Seller or Contractor as a result of the presence
and/or existence of mold, mildew and/or microscopic spores if caused by the sole negligence or
willful misconduct of the Seller or the Contractor.

ARTICLE XXXV

CONSERVATION EASEMENTS

A. Conservation Easement Areas.

Pursuant to the provisions of Section 704.06, Florida Statutes, Association has granted to St.
Johns River Water Management District (the “District”) a conservation easement in perpetuity over
the property described in the conservation Easement recorded on /4'pnl " ,2029 in Official

Records Book 9959, Page (727, Public Records of Brevard County, Florida. The Conservation
Easement is attached hereto as Exhibit 8 . Association granted the Conservation Easement as a
condition of permit number 40-009-109154-1 issued by the District, solely to offset adverse impacts
to natural resources, fish and wildlife, and wetland functions.

1. Purpose. The purpose of the conservation Easement is to assure that the Conservation
Easement Areas will be retained forever in their existing natural condition and to prevent any
use of the conservation Easement Areas that will impair or interfere with the environmental
value of these areas.

2. Prohibited Uses. Any activity in or use of the Conservation Easement Areas
inconsistent with the purpose of the Conservation Easement is prohibited. The Conservation
Easement expressly prohibits the following activities and uses:

a. Construction or placing buildings, roads, signs, billboards or other advertising,
utilities or other structures on or above the ground.

b. Dumping or placing soil or other substance or material as landfill or dumping
or placing of trash, waste or unsightly or offensive materials.

C. Removing, destroying or trimming trees, shrubs, or other vegetation.

d. Excavating, dredging or removing loam, peat, gravel, soil, rock or other
material substances in such a manner as to affect the surface.
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€. Surface use, except for purposes that permit the land or water area to remain
predominantly in its natural condition.

f. Activities detrimental to drainage, flood control, water conservation, erosion
control, soil conservation, or fish and wildlife habitat preservation.

g. Acts or uses detrimental to such retention of land or water areas.

h. Acts or uses detrimental to the preservation of the structural integrity or
physical appearance of sites or properties of historical, architectural, archaeological,
or cultural significance.

3. Reserved Rights. Grantor reserves unto itself, and its successors and assigns, all
rights accruing from its ownership of the Property, including the right to engage in or permit
or invite others to engage in all uses of the Property, that are not expressly prohibited herein
and are not inconsistent with the purpose of this Conservation Easement. Notwithstanding
the prohibitions contained in Section 2, Grantor reserves unto itself, and its successors and
assigns, the right to:

3.1 Construct and maintain one boardwalk of the property. The boardwalk must
be constructed in accordance with the Permit and the following specifications:

1. Docking or mooring of watercraft is prohibited at the boardwalk.

2. The portion of the boardwalk within the wetland conservation
easement area shall be elevated a minimum of 5 feet over the mean high water
elevation.

3. The portion of the boardwalk extending through the upland
conservation area shall be elevated a minimum of 3 feet above land surface.

4. The width of the access boardwalk shall not ex/ceed 4 feet through the
upland conservation area.

5. Hand railing shall be installed and maintained around the entire
perimeter of the boardwalk.

6. The boardwalk shall meander round all trees greater than 4 inches dbh
and all mangroves.

7. 30 days prior to the commencement of any boardwalk construction,
Grantor or subsequent Jot owners shall submit plans and specifications for the
boardwalk, including a description of construction methods, to the District for
review and written approval.

8. Grantor or subsequent lot owners must obtain all necessary local,
state, and federal permits prior to the commencement of any construction of
the boardwalk.

3.2 Eradicate invasive and exotic species on the Property utilizing heavy
equipment. Invasive/Exotic species are to be mulched, the remaining stumps treated with
herbicide, and the mulched material will be raked and hauled off-site. The eradication of
invasive and exotic species must be completed in accordance with the Permit.

33 Perform the planting and restoration activities as authorized in the approved
mitigation plan in accordance with the Permit’s conditions.

4. Responsibilities. The Association, its successors and assigns, are responsible for the
operation and maintenance of the Conservation Easement Areas. In addition, the
Association, its successors and assigns, are responsible for the periodic removal of trash and
other debris which may accumulate in the Conservation Easement Areas.

5. Rights of District. To accomplish the purposes stated in the Conservation Easement,
the Association conveyed the following rights to the District:
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a. To enter upon and inspect the Conservation Easement Areas in a reasonable
manner and at reasonable times to determine if Association or its successors
and assigns are complying with the covenants and prohibitions contained in
the Conservation Easement.

b. To proceed at law or in equity to enforce the provisions of the Conservation
Easement and the covenants set forth herein, to prevent the occurrence of any
of the prohibited activities set forth herein, and require the restoration of areas
or features o the conservation Easement Areas that may be damaged by any
activity inconsistent with the Conservation Easement.

6. Amendment. The provisions of the Conservation Easement may not be amended
without the prior written approval of the District.

IN WITNESS WHEREOF, the above-stated Developer has caused these presents to be signed
and sealed on this 3 day of jWrvoh) 2024‘.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

DEVELOPER:

RIVER FLY-IN CONDOMINIUM, INC.,

D\ﬁn\:@ M a Florida C7rporati/on
Print N;-I;e: Dave {f)@NN% By: /{/ //h/'/ ///M[)

/ P » Wasim Niazi
A

Print Name® __ ‘Thehdn Mz

STATE OF FLORIDA )
COUNTY OF BREVARD )

BEFORE ME, the undersigned authority, personally appeared Wasim Niazi, President of
RIVER FLY-IN CONDOMINIUM, INC., a Florida corporation, on behalf of the corporation,
personally known to me, or who produced as identification, who
did/did not take an oath, and who executed the foregoing and acknowledged the execution thereof to
be his free act and deed for the uses and purposes therein mentioned.

WITNESS my signature and official seal in the State and County last aforesaid onﬂtiay of

%mﬂ/éw |

Notary Public _
My Commission Expires: D~ 1% ~ 202l

WMaven | 209%.

Notary Public State of Florida’
‘ Karen S Newcomb

My Commission
n HH 257234
Exp. 5/13/2026

[ weow )
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RIVER FLY-—IN CONDOMINIUM a CONDOMINIUM
- SURVEYORS CERTIFICATE

STATE OF FLORIDA
COUNTY OF BREVARD

BEFORE ME, THE UNDERSIGNED AUTHORITY DULY AUTHORIZED TO ADMINISTER 1
OATHS AND TAKE ACKNOWLEDGMENTS, PERSONALLY APPEARED "JOEL A. SEYMOUR” |
BY ME WELL KNOWN, AND KNOWN TO ME TO BE THE PERSON HEREINAFTER - “Ab
DESCRIBED, WHO AFTER BEING BY ME FIRST DULY CAUTIONED AND SWORN, DEPOSES -
AND SAYS AN OATH AS FOLLOWS TO-WIT: ;

/ HEREBY CERTIFY THAT THE CONSTRUCTION OF THE IMPROVEMENTS SHOWN ON THE-
ATTACHED EXHIBIT "A” IS NOT SUBSTANTIALLY COMPLETE AND THESE DRAWINGS ARE |
SUFFICIENTLY DETAILED SO THAT THE MATERIAL DESCRIBED AND SHOWN ON THE '
ATTACHED EXHIBIT "A” TOGETHER WITH THE DECLARATION OF CONDOMINIUM, _
ESTABLISHING "RIVER FLY—IN CONDOMINIUM, A CONDOMINIUM”, 1S AN ACCURATE
REPRESENTATION OF THE LOCATION. AND DIMENSIONS OF THE IMPROVEMENTS, AND
THAT THE IDENTIFICATION, LOCATION AND DIMENSIONS OF THE COMMON ELEMENTS OF
EACH UNIT CAN BE DETERM/NED FROM THESE MATERIALS.

Qa

JOEL A. SEYMOUR
FLORIDA REGISTERED LAND. SURVEYOR No. 6733 '
. KANE SURVEYING, INC.
LICENSED BUSINESS No. 7838

i

MARCH 8, 2024 ‘A.D.

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS 8TH DAY OF
MARCH 2024 BY JOEL A. SEYMOUR, P.S.M., WHO IS PERSONALLY KNOWN T0 ME AND_ S
WHO DID TAKE AN OATH. : A}

NOTARY PUBLIC — STATE OF FLORIDA
MY COMMISSION EXPIRES:
MY COMMISSION No. IS:

TERRIE CARLSON

%, Notary Public - State of Florida

Commission # HH 342318 Kane Surveying, Inc.

* My Comm. Expires Dec 18, 2026

" Bonded through National Notary Assn. FLORIDA LICENSED BUSINESS No. LB 7838
- 505 DISTRIBUTION DRIVE
MELBOURNE, FLORIDA 32904

EXHIBIT "A” —
SHEET 1 OF 18 ' (‘32’) 676-0427
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RIVER FLY—IN CONDOMINIUM, a CONDOMINIUM

L7
Poc BOUNDARY SURVEY Ss )
N 1/2" IRF
3/4° IFF N 2" R
oo CONE ROAD PUBLIC R/W (WIDTH VARIES) Ny ok smons
GOVT LOT 1 o D CORNER:
_ o }7 _ __ NBBSO'SEE (REF BRG) __ — = 2%
! [:s 18 6710 22
N 88'49'40" E 629.69, (M5 S & nxearca to 252
l\ N 88%50°%" E 629.60' (D 5
gs » 4 A% 8g46'52" £ 171. 85" (M)
33 N 0110'22° W 115.00° (D) . g n aosz € s 04
§§ N 01718'127 W 114.74° (M) 3
; g 5/8" IRF 4.7:5 :%MF > e oron 4.7:1; ‘c[,;u F
by NO
g
G 5/8° IRC R ,
emo N 8850°36" E 150.00° (D)
N 8854'19" E 150.22" (M)
== s \Q"?-é\
S 23 E EI :',’,'7') o
rgn 3|8 VACANT ¥ &",;, 8
=3 &k CONTAINING 13.038% ACRES .38 =
§m SE b R g
=3 &8 5| 88 &
X B 88 =
*m 34 H B ¥ 2
S~ Qo
LS b
5/8" IRF/NO ID
FND 2.02'N
- S 890256° W 916.28' (D) e
7—‘/9857173 S 89°02'12" W 918.62" (M)

NORTH

EXIBIT "A”
SHEET 2 OF 18

TAX PARCEL No. 262

LEGAL DESCRIPTION: 08B 5371 PAGE 7708

A PARCEL OF LAND IN GOVERNMENT LOT 1, SECTION 1, TOWNSHIP 25 SQUTH, RANGE 36 EAST, BREVARD COUNTY,
FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT THE NORTHWEST CORNER OF SAID
GOVERNMENT LOT 1, SAID POINT BEING ON THE CENTERLINE OF CONE ROAD; THENCE SOUTH 1°10°22" EAST ALONG
THE WEST LINE OF SAID GOVERNMENT LOT 1, A DISTANCE OF 145 FEET TO THE POINT OF BEGINNING; THENCE
NORTH 88°S0°'36” EAST ALONG THE SOUTH LINE OF LANDS DESCRIBED IN DEED BOOK 418, PAGE 510 AND DEED
BOOK 435, PAGE 3 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, A DISTANCE OF 150 FEET; THENCE
NORTH 1°10°22” WEST PARALLEL WITH THE WEST LINE OF SAID GOVERNMENT LOT 1, A DISTANCE OF 115 FEET;
THENCE NORTH 88°'50°'36” EAST ALONG A LINE 30 FEET SOUTH OF AND PARALLEL WITH THE NORTH LINE OF SAID
GOVERNMENT LOT 1 A DISTANCE OF 629.60 FEET; THENCE SOUTH 0°24°'24” EAST ALONG THE WEST LINE OF LANDS
CONVEYED IN OR BOOK 692, PAGE 522 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, A DISTANCE OF
115 FEET; THENCE NORTH 88°50'36" EAST ALONG THE SOUTH LINE OF SAID LANDS CONVEYED IN OR BOOK 692,
PAGE 522, A DISTANCE OF 171.84 FEET TO THE CENTER OF AN APPROXIMATE 15 FEET WIDE LEVEE; THENCE
SOUTH 2°13'56" WEST ALONG THE CENTER OF SAID LEVEE ; THENCE SOUTH 89°02'§6"
WEST PARALLEL WITH THE SOUTH LINE OF SAID GOVERNMENT LOT 1 A DISTANCE OF 918.28 FEET TO THE WEST
LINE OF SAID GOVERNMENT LOT 1; THENCE NORTH 1°10°22" WEST ALONG THE WEST LINE OF GOVERNMENT LOT 1
A DISTANCE OF 528.30 FEET TO THE POINT OF BEGINNING.

THE DESCRIPTION FURNISHED TO THE SURVEYOR CONTAINS A SCRIVENERS ERROR IN THE 12TH LINE OF THE DESCRIPTION. THE CALL "A
DISTANCE OF 832.54 FEET” (UNDERLINED HEREON) APPEARS TO BE INCORRECT AND SHOULD BE "A DISTANCE OF 532.54 FEET” TO
ENABLE THE DEED CALLS TO MATHEMATICALLY CLOSE. THIS ASSUMPTION IS SUPPORTED BY SURVEY MONUMENTATION.

LEGEND CERTIFIED TO: wasiM NIAZI
BRG = BEARING No. = NUMBER
BLDG = BUILDING Ngs = 1 1/4° NAIL & DISK SET BOUNDARY SURVEY |DATE: 9/19/16 |uoB No. 36083
(C) = CALCULATED “L8 7838" 1—25-36/WETLANDS
CA = CENTB?UNE O/H = OVERHEAD NOTES:
CONC = CONCRETE ORB = OFFICIAL RECORDS BOOK s
cc':gg = gg%zgs?m MONUMENT FOUND 0/S = OFFSET 1, BEARINGS BASED ON DEED (SEE SKETCH)
(D) = DEED (P) = PLAT 3. FLOOD ZONE “AE", MAP No. 12009C0435G

PB = PLAT BOOK COMMUNITY No. 125092, MARCH_ 17, 2014. FLOOD

ELEV = ELEVATION

EOP = EDGE OF PAVEMENT PCP = PERMANENT CONTROL POINT

PC = POINT OF CURVATURE

FB = FIELD BOOK
PI_= POINT OF INTERSECTION

FnC = FENCE PT = POINT OF TANGENCY
POB = POINT OF BEGINNING

FP&L = FLORIDA POWER & LIGHT POC = POINT OF COMMENCEMENT

COMPANY PRC = POINT OF REVERSE

ID_= IDENTIFICATION CURVATURE

IPF = IRON PIPE FOUND REF = REFERENCE

IRC = IRON ROD & CAP FOUND ANG = RANGE

IRF = IRON ROD FOUND RAV = RIGHT OF WAY

IRS = 5/8" IRON ROD SET WITH CAP Ll T N

“KANE LB 7838" TWP = TOWNSHIP
LB = LIGENSED BUSINESS NUMBER TYP = TYPICAL

= SR‘I.JSr)E“ (PLS) REGISTERED OR
SSIONAL LAND SURVEYOR

(M) = MEASURED

UP = UNUTY POLE
WD = WooD
WM = WATER METER

5. BEARINGS,
6. NOT VéﬂLID WITHOUT THE

9. UNLESS OTHE

ZONE INFORMATION DEPICTED HEREON IS APPROXIMATE.
FEMA RETAINS FSOSI.E AUTHORITY REGARDING BOUNDARY

AND EXTENT O FHA.
4. HORIZONTAL CLOSURE MEETS OR EXCEEDS THE ACCURACY

REQUIREMENTS FOR SUBURBAN LAND AS PER FLORIDA
TATUTE S5J—17—6.003

DISTANCES OR ANGLES SHOWN ARE THE SAME

ORD UNLESS SHOWN OTHERWISE.

SIGNATURE AND THE ORIGINAL RAISED

EAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER,

ADDITIONS OR DELETIONS TO SURVEY MAPS OR REPORTS

OTHER THAN THE SIGNING PARTY OR PARTIES 1S PROHIBITED

WITHOUT WRITTEN CONSENT OF THE SIGNING PARTY ?g PARTIES.

AS PLAT, DEED OR REC

7. THE SURVEYOR HAS NOT LOCATED NOR ATTEMPTED

CATE UNDERGROUND UTILITIES. FOUNDATIONS,
STRUCTURES OTHER THAN THOSE THAT MAY BE

OR
SHOWN HEREON.

8. ONLY BOUNDARY CORNER MONUMENTS AS SHOWN

HEREON ARE TO BE USED FOR THE LOCATION AND
CONSTRUCTION OF IMPROVEMENTS.

RWISE INDICATED THIS SURVEY WAS
PREPARED WITHOUT BENEFIT OF A TITLE SEARCH OR

ATTORNEY'S TITLE OPINION.

CERTIFICATION:

| HEREBY CERTIFY: THAT THE ATTACHED SURVEY WAS DONE
UNDER MY DIRECTION AND MEETS ‘THE Mi

STANDARD. FORTH" BY. THE FLORID, OARD OF

PROFESSIQNAL ND SURVEYORS IN APTER &§J—17 FLORIDA

g?M_’I{}I_IrSET GTIVE ODE PURSUANT TO /SECTION 472.027 FLORIDA
A

DATE: 10/28/16

JOEL A. SEYMJUR PROFESS%L LAND SURVEYOR AND MAPPER

STATE OF FLORIDA-NO. LS 6133
8] DRAWN BY: JED [ scAaLE 1 INCH = 160 FEET

Kane Surveying, Inc.

FLORIDA LICENSED BUSINESS No. LB 7838
505 DISTRIBUTION DRIVE
MELBOURNE, FLORIDA 32904

(321) 676-0427
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RIVER FLY—IN CONDOMINIUM, a CONDOMINIUM

GRAPHIC SITE PLAN
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Kane Survéying, Inc.

FLORIDA LICENSED BUSINESS No. LB 7838
EXHIBIT "A” 505 DISTRIBUTION DRIVE
SHEET 3 OF 18 : MELBOURNE, FLORIDA 32904

cl .DRAWN BY: JED | SCALE 1 INCH = 100 FEET (321) 676-0427
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RIVER FLY—=IN CONDOMINIUM, a CONDOMINIUM

PARKING DETAIL

*NOTE SEE
PARKING DETAIL

96!95|94193)92|91

RNy

a3

2

(%]

-

87|88

4]

848586 89 190

[~}

s

~N

STANDARD PARKING

POND

GAZEEBO

&.U_f

9’ X 18" SPACES (TYP)

(TYP) 0

. /] & = INDICATES HANDICAP—
; ACCESSIBLE
PARKING SPACE

PROPOSED

BUILDING -
37 ‘ f o 62|V ST o Lo
38
39 gr61( l |
41 D UPPER LEVEL GARAGE ENTRANCE
42 y e V
-— . .

43 C &)
45 LOWER LEVEL. GARAGE ENTRANCE
46 - e e

) il

|47 .

| 18 *NOTE: PARKING DETAIL NOT DRAWN TO SCALE
49
50 97 PARKING SPACES:
:; :g 94 STANDARD; 3 HANDI-CAP ACCESSIBLE
53 58 » A 92
54 57 EXHIBIT A
55 56 SHEET 4 OF 18

N A ~, "

*NOTES.
1. HANDICAPS SPACES ARE 12" X 18"
2. STANDARD SPACES ARE 9’ X 18’

BE ASSIGNED BY THE DEVELOPER
3. (TYP) = TYPICAL

3. PARKING SPACES ARE -LIMITED COMMON AREAS TO

Kane Surveying, Inc.
FLORIDA LICENSED BUSINESS No. LB 7838
505 DISTRIBUTION DRIVE
MELBOURNE, FLORIDA 32904

cl

DRAWN BY: JED |

NOT DRAWN TO SCALE

(321) 676-0427
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RIVER FLY—IN CONDOMINIUM, a CONDOMINIUM

CLUB HOUSE DETAIL

—c 17.7

15.0°

15.0'

1,388 S.F.

24.5°

35.1°

IST FLOOR — 2,073 S.F.

16.0 o

11.0°

30.0'

24.0°

30.0'

NOTES:

1. ALL IMPROVEMENTS SHOWN HEREON ARE PROPOSED
2. UNIT DRAWINGS ARE TO SCALE

3. S.F. = SQUARE FEET
3. CLUB HOUSE SUBJECT TO DECLARATION OF COVENANTS

16.0’

2ND FLOOR - 2,773 S.F.

IST & 2ND FLOOR — 4846 S.F. TOTAL

EXHIBIT "A”
SHEET 5 OF 18

Kane Surveying, Inc.

FLORIDA LICENSED BUSINESS No. LB 7838
505 DISTRIBUTION DRIVE
- MELBOURNE, FLORIDA 32904

| DRAWN BY: JED - {

SCALE 1 INCH = 20 FEET (32’) 676—0427
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RIVER FLY—IN CONDOMINIUM, a CONDOMINIUM
LOWER LEVEL GARAGE DETAIL ’
N R
E 1| :
¥ " || 944"} 507 9‘—‘"
LEGEND
GENERAL COMMON
ELEMENTS (GCE)
EXHIBIT "A”
SHEET 6 OF 18
;YO/EE: IMPROVEMENTS SHOWN HEREON ARE PROPOSED Ka ne S urveying , I nc.
2. PARKING SPACES ARE LIMITED COMMON AREAS TO BE
ASSIGNED BY THE DEVELOPER ‘ FLORIDA LICENSED BUSINESS No. LB 7838
i S 505 DISTRIBUTION DRIVE
MELBOURNE, FLORIDA 32904
(321) 676-0427
c| DRAWN BY: JED ] SCALE 1 INCH = 40 FEET.
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RIVER FLY—IN CONDOMINIUM, a CONDOMINIUM

(74 STANDARD; 2 HANDI-CAP ACCESSIBLE)

UPPER LEVEL GARAGE DETAIL

LEGEND

GENERAL COMMON
ELEMENTS (GCE)

NOTES:

1. ALL IMPROVEMENTS SHOWN HEREON ARE PROPOSED

2. PARKING SPACES ARE LIMITED COMMON AREAS TO BE
ASSIGNED BY THE DEVELOPER

3. UNIT DRAWINGS ARE TO SCALE

4. ELEV = ELEVATOR

EXHIBIT "A”
SHEET 7 OF 18

c | DRAWN BY: JED [ scalg 1 INCH = 40 FEET

Kane Surveying, Inc.

FLORIDA LICENSED BUSINESS No. LB 7838
505 DISTRIBUTION DRIVE
MELBOURNE, FLORIDA 32904

(321) 676-0427
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RIVER FLY—IN CONDOMINIUM, a CONDOMINIUM

SRD FLOOR UNIT LAYOUT

SEE SHEETS 14 — 17

FOR UNIT DETAILS LEGh

LIMITED COMMON
ELEMENTS (LCE)

GENERAL COMMON
ELEMENTS (GCE)

INDIVIDUAL UNIT

[

14 UNITS
21,677 TOTAL S.F. OF UNITS

UNIT B2
No. 307
(1,797 SF.)

LT D4 UNIT C1d
No. 314 L uwrss | umres | umre3e | unTB3e | umT B3 No. 308
(1715 SE)| No. 313 | No. 312 | No. 311 | No. 310 | No. 309 (2,260 SF)

(1419 SF) | (1419 SF) | (1419 SF) | (1,419 SF) | (1419 SF.) I

%_mmm

DESCRIPTION OF_CONDOMINIUM UNITS:

EACH CONDOMINIUM UNIT CONSISTS OF THE SPACE BOUND BY A VERTICAL PROJECTION OF THE CONDOMINIUM UNIT
BOUNDARY LINES SHOWN HEREIN AND BY THE HORIZONTAL PLANES AT THE FLOOR AND THE BOTTOM OF THE UNFINISHED
CEILING. :

THE CONDOMINIUM UNIT DIMENSIONS SHOWN SHALL BE MEASURED AT INTERIOR UNFINISHED SURFACES.

DESCRIPTION OF COMMON ELEMENTS:

ALL LAND AND ALL PORTIONS OF THE IMPROVEMENTS SHOWN ON THESE PLANS NOT WITHIN ANY CONDOMINIUM UNIT OR
LIMITED COMMON ELEMENT ARE PARTS OF THE COMMON ELEMENTS. )

EACH CONDOMINIUM UNIT SHALL HAVE AS AN APPURTENANCE THERETO AN UNDIVIDED SHARE OF THE COMMON ELEMENTS A
THE SAME ARE DESCRIBED AND SET FORTH IN THE DECLARATION OF CONDOMINIUM.

DESCRIPTION OF LIMITED COMMON_ELEMENTS:

THE TERRACES AND BALCONIES APPURTENANT TO EACH CONDOMINIUM UNIT ARE LIMITED COMMON ELEMENTS AND ARE
RESERVED FOR THE USE OF THE CONDOMINIUM UNIT TO WHICH THEY ARE APPURTENANT, SUBJECT TO THE PROVISIONS,
CONDITIONS AND RESTRICTIONS OF DECLARATION OF CONDOMINIUM.

EXHIBIT "A”

SHEET 8 OF 18
NOTES:

ALL IMPROVEMENTS SHOWN HEREON ARF PROPOSED

BALCONIES ARE LIMITED COMMON AREAS FOR THE ATTACHED UNIT,
. UNIT DRAWINGS ARE TO SCALE '

No. = NUMBER

. ELEV = ELEVATOR

ELEC = ELECTRIC

COMM = COMMUNICATION

S.F. = SQUARE FEET

Kane Surveying, Inc.

FLORIDA LICENSED BUSINESS No. LB 7838
505 DISTRIBUTION DRIVE
MELBOURNE, FLORIDA 32904

(321) 676-0427

O OA N =

S N

DRAWN BY: JED I SCALE 1 INCH = 40 FEET
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RIVER FLY—IN CONDOMINIUM, a CONDOMINIUM

DN AN =

4TH FLOOR UNIT LAYOUT

FOR UNIT DETAILS

14 UNITS

20,914 TOTAL S.F. OF UNITS

fzzza

SEE SHEETS 14 — 17

UNIT C2
No. 401
(1,630 SF.)

UNIT C4
No. 414 UNIT B
(1715 SF)| No. 413
(1,334 S.F.)

UNIT B6a | UNIT B3a
No. 412 | No. 411
(1,334 SF.)| (1,419 SF.)

NOTES:

DESCRIPTION OF CONDOMINIUM UNITS:

UNIT B3 | uNIT B6a
No. 410 | Wo. 409
(1,334 SF.)

(1,419 SF.)

UNIT B3a
No. 405

LEGEND

LIMITED COMMON
ELEMENTS (LCE)

GENERAL COMMON
ELEMENTS (GCE)

INDIVIDUAL UNIT

%

[]

UNIT C1b
No. 408

(2,178 SF.)

No. 407
(1,711 SF.)

EACH CONDOMINIUM UNIT CONSISTS OF THE SPACE BOUND BY A VERTICAL PROJECTION OF THE CONDOMINIUM UNIT
BOUNDARY LINES SHOWN HEREIN AND BY THE HORIZONTAL PLANES AT THE FLOOR AND THE BOTTOM OF THE UNFINISHED

CEILING.

THE CONDOMINIUM UNIT DIMENSIONS SHOWN SHALL BE MEASURED AT INTERIOR UNFINISHED SURFACES.

DESCRIPHON OF COMMON ELEMENTS:

ALL LAND AND ALL PORTIONS OF THE IMPROVEMENTS SHOWN ON THESE PLANS NOT WITHIN ANY CONDOMINIUM UNIT OR
LIMITED COMMON ELEMENT ARE PARTS OF THE COMMON ELEMENTS.

EACH CONDOMINIUM UNIT SHALL HAVE AS AN APPURTENANCE THERETO AN UNDIVIDED SHARE OF THE COMMON ELEMENTS A
THE SAME ARE DESCRIBED AND SET FORTH IN THE DECLARATION OF CONDOMINIUM.

DESCRIPTION OF LIMITED COMMON ELEMENTS:

THE TEkRACES AND BALCONIES APPURTENANT TO EACH CONDOMINIUM UNIT ARE LIMITED COMMON ELEMENTS AND ARE
RESERVED FOR THE USE OF THE CONDOMINIUM UNIT TO WHICH THEY ARE APPURTENANT, SUBJECT TO THE PROVISIONS,
CONDITIONS AND RESTRICTIONS OF DECLARATION OF CONDOMINIUM.

ALL IMPROVEMENTS SHOWN HEREON ARE PROPOSED

No. = NUMBER
ELEV = ELEVATOR

. ELEC = ELECTRIC
. COMM = COMMUNICATION
. S.F. = SQUARE FEET

. BALCONIES ARE LIMITED COMMON AREAS FOR THE ATTACHED UNIT.
. UNIT DRAWINGS ARE TO SCALE

EXHIBIT "A”
SHEET 9 OF 18

cl

DRAWN BY: JED I

SCALE 1 INCH = 40 FEET

Kane Surveying, Inc.

FLORIDA LICENSED BUSINESS No. LB 7838
505 DISTRIBUTION DRIVE

MELBOURNE, FLORIDA 32904
(321) 676-0427
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RIVER FLY—IN CONDOMINIUM, a CONDOMINIUM

5TH FLOOR UNIT LAYOUT

20,489 TOTAL S.F. OF UNITS

SEE SHEETS 14 — 17
FOR UNIT DETAILS

14 UNITS

UNIT C3b UNIT 1
No. 514 I unrer | uwrsr | umTem | umren | unrsr No. 508
(1630 SF)l No. 513 | No. 512 | No. 511 | No. 510 | No. 509 (2,178 SF.)
(1,334 SF.) | (1,334 SF.) | (1,334 SF) | (1,334 SF) | (1.33¢ SF) v

UNIT C3
No. 501
(1,630 SF.)

\

DESCRIPTION OF CONDOMINIUM UNITS:

DESCRIPTION OF COMMON ELEMENTS:

DESCRIPTION OF LIMITED COMMON ELEMENTS:

NOTES:

OND A W

ALL IMPROVEMENTS SHOWN HEREON ARE PROPOSED
. BALCONIES ARE LIMITED COMMON AREAS FOR THE ATTACHED UNIT.
. UNIT DRAWINGS ARE TO SCALE

UNIT B1

UNIT B1

LEGEND

LIMITED COMMON
ELEMENTS (LCE)

GENERAL COMMON
ELEMENTS (GCE)

%

[]

INDIVIDUAL UNIT

UNIT B4
No. 507
(1,711 SF.)

EACH CONDOMINIUM UNIT CONSISTS OF THE SPACE BOUND BY A VERTICAL PROJECTION OF THE CONDOMINIUM UNIT
BOUNDARY LINES SHOWN HEREIN AND BY THE HORIZONTAL PLANES AT THE FLOOR AND THE BOTTOM OF THE UNFINISHED
CEILING.

THE CONDOMINIUM UNIT-DIMENSIONS SHOWN SHALL BE MEASURED AT INTERIOR UNFINISHED SURFACES.

ALL LAND AND ALL PORTIONS OF THE IMPROVEMENTS SHOWN ON THESE PLANS NOT WITHIN ANY CONDOMINIUM UNIT OR
LIMITED - COMMON ELEMENT ARE PARTS OF THE COMMON ELEMENTS.

EACH CONDOMINIUM UNIT SHALL HAVE AS AN APPURTENANCE THERETO AN UNDIVIDED SHARE OF THE COMMON ELEMENTS A
THE SAME ARE DESCRIBED AND SET FORTH IN THE DECLARATION OF CONDOMINIUM,

THE TERRACES AND BALCONIES APPURTENANT TO EACH CONDOMINIUM UNIT ARE LIMITED COMMON ELEMENTS AND ARE
RESERVED FOR THE: USE OF THE CONDOMINIUM UNIT TO WHICH THEY ARE APPURTENANT, SUBJECT TO THE PROVISIONS,
CONDITIONS AND RESTRICTIONS OF DECLARATION OF CONDOMINIUM.

EXHIBIT "A”
SHEET 10 OF 18

Kane Surveying, Inc.

. COMM = COMMUNICATION
. S.F. = SQUARE FEET

Ty . FLORIDA LICENSED BUSINESS No. LB 7838
. ELEC = ELECTRIC 505 DISTRIBUTION DRIVE

MELBOURNE, FLORIDA 32904

cl

DRAWN BY: JED |

(321) 676-0427

SCALE 1 INCH == 40 FEET
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RIVER FLY—IN CONDOMINIUM, a CONDOMINIUM

" SEF SHEETS 14 — 17

6TH—8TH FLOOR UNIT LAYOUT

FOR UNIT DETAILS LGN,

LIMITED COMMON &
ELEMENTS (LCE) %

GENERAL COMMON
ELEMENTS (GCE)

INDIVIDUAL UNIT [ ]

14 UNITS
20,489 TOTAL SF. OF UNITS
(EACH FLOOR) |

UNIT B4
No. 607 -
No. 707
No. 807

(1,711 S.F.)

UNIT C3b T
No. 614 | UNIT BI UNITBT | umMTBI | UNITBI UNIT B
No. 714 | No. 613 No. 612 | No. 611 | No. 610 | No. 609 No. 608
No. 814 | No. 713 No. 712 | No. 711 | No. 710 | No. 709 No. 708
(1,630 SF) | No. 813 No. 812 No. 811 No. 810 No. 809 No. 808

(1,334 sr) | (1334 sF)| (1,334 sF)| (1334 sF)| (1334 sF)| (2178 SF)

_% B N )

DESCRIPTION OF CONDOMINIUM UNITS:

EACH CONDOMINIUM UNIT CONSISTS OF THE SPACE BOUND BY A VERTICAL PROJECTION OF THE CONDOMINIUM UNIT

BOUNDARY LINES SHOWN HEREIN AND BY THE HORIZONTAL PLANES AT THE FLOOR AND THE BOTTOM OF THE UNFINISHED
CEILING.

THE CONDOMINIUM UNIT DIMENSIONS SHOWN SHALL BE MEASURED AT INTERIOR UNFINISHED SURFACES.
DESCRIPTION OF COMMON ELEMENTS:

ALL LAND AND ALL PORTIONS OF THE IMPROVEMENTS SHOWN ON THESE PLANS NOT WITHIN ANY CONDOMINIUM UNIT OR
LIMITED COMMON ELEMENT ARE PARTS OF THE COMMON ELEMENTS.

EACH CONDOMINIUM UNIT SHALL HAVE AS AN APPURTENANCE THERETO AN UNDIVIDED SHARE OF THE COMMON ELEMENTS A
THE SAME ARE DESCRIBED AND SET FORTH IN THE DECLARATION OF CONDOMINIUM.

DESCRIPTION OF LIMITED COMMON ELEMENTS:

THE TERRACES AND BALCONIES APPURTENANT TO EACH CONDOMINIUM UNIT ARE LIMITED COMMON ELEMENTS AND ARE:
RESERVED FOR THE USE OF THE CONDOMINIUM UNIT TO WHICH THEY ARE APPURTENANT, SUBJECT TO THE PROVISIONS,
CONDITIONS AND RESTRICTIONS OF DECLARATION OF CONDOMINIUM.

EXHIBIT "A”

SHEET 11 OF 18

FOALL MPROVEMENTS SHOWN HEREON ARE PROPOSED -
2 Zﬁfrc%ﬁgﬁﬂ ﬁgg LMTED gngN AREAS FOR THE ATTACHED UMIT, Kane Surve ving, Inc.
£l = WNGER FLORIDA LICENSED BUSINESS No. LB 7638
6. ELEC = ELECTRIC , 505 DISTRIBUTION DRIVE
7. QOWM = COMMINCATON MELBOURNE, FLORIDA 32904
8. SF. = SQUARE FEET . -
C DRAWN BY: JED | SCALE 1 INCH = 40 FEET (321) 676—0427
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F\"IVER FLY—IN CONDOMINIUM, a CONDOMINIUM

9TH FLOOR UNIT LAYOUT

SEF SHEETS 14 — 17
FOR UNIT DETAILS

UNIT C3a
No. 901

UNIT Bla

14 UNITS
20,489 TOTAL S.F. OF UNITS

DESCRIPTION OF CONDOMINIUM UNITS:

UNIT C3b | UNITB1a | ymniTBla | UNITBIa | uNiTBla | UNIT Bla UNIT Cla
No. 914 No. 913 | No. 912 | No. 911 No. 910 | No. 909 No. 908
(1630 SF) | (1,334 SF)) (1,334 SF)| (1334 SF) | (1334 sF) f(.334 sF) | (2178 SF)

UNIT Bla
No. 904

LEGEND

LIMITED COMMON o,
ELEMENTS (L) A

GENERAL COMMON
ELEMENTS (GCE)

INDIVIDUAL UNIT [}

UNIT Bla
No. 905

UNIT Bla
No. 906

UNIT B4a
No. 907
(1,711 SF)

EACH CONDOMINIUM UNIT CONSISTS OF THE SPACE BOUND BY A VERTICAL PROJECTION OF THE CONDOMINIUM UNIT
BOUNDARY LINES SHOWN HEREIN AND BY THE HORIZONTAL PLANES AT THE FLOOR AND THE BOTTOM OF THE UNFINISHED

CEILING.

THE CONDOMINIUM UNIT DIMENSIONS SHOWN SHALL BE MEASURED AT INTERIOR UNFINISHED SURFACES.

DESCRIPTION _OF COMMON ELEMENTS:

ALL LAND AND ALL PORTIONS OF THE IMPROVEMENTS ‘SHOWN ON THESE PLANS NOT WITHIN ANY CONDOMINIUM UNIT OR -
LIMITED COMMON ELEMENT ARE PARTS OF THE COMMON ELEMENTS.

EACH CONDOMINIUM UNIT SHALL HAVE AS AN APPURTENANCE THERETO AN UNDIVIDED SHARE OF THE COMMON ELEMENTS A
THE SAME ARE DESCRIBED AND SET FORTH IN THE DECLARATION OF CONDOMINIUM.

DESCRIPTION OF LIMITED COMMON ELEMENTS:

THE TERRACES AND BALCONIES APPURTENANT TO EACH CONDOMINIUM UNIT ARE LIMITED COMMON ELEMENTS AND ARE
RESERVED FOR THE USE OF THE CONDOMINIUM UNIT TO WHICH THEY ARE APPURTENANT, SUBJECT TO THE PROVISIONS,
CONDITIONS AND RESTRICTIONS OF DECLARATION OF CONDOMINIUM.

NOTES:

1. ALL IMPROVEMENTS SHOWN HEREON ARE PROPOSED

BALCONIES ARE LIMITED COMMON AREAS FOR THE ATTACHED UNIT.
UNIT DRAWINGS ARE TO SCALE

No. = NUMBER :

ELEV = ELEVATOR

. ELEC = ELECIRIC

. COMM = COMMUNICATION

8. S.F. = SQUARE FEET

NO A LN

EXHIBIT “A”
SHEET 12 OF 18

cl

DRAWN BY: JED l SCALE 1 INCH = 40 FEET

Kane Surveying, Inc.

FLORIDA LICENSED BUSINESS No. LB 7838

505 DISTRIBUTION DRIVE
MELBOURNE, FLORIDA 32904

- (321) 676-0427
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RIVER FLY—IN CONDOMINIUM a CONDOMINIUM_

‘IOTH FLOOR UNIT LAYOUT

‘.SEE SHEETS 14 — 17
FOR UNIT DETAILS

LEGEND

LIMITED COMMON
" ELEMENTS (LCE)

GENERAL COMMON
ELEMENTS (6CE)

In

73

UNIT C3a
No. 1001

INDIVIDUAL UNIT

UNIT Blc

J4 UNITS ™ .
20,494 TOTAL S.F. OF UNITS
: UNIT Bic
No. 1005

UNIT Ble
No. 1006

UNIT B4b
No. 1007
(1,712 SF)

UNIT C3b UNIT Bic UNIT Ble UNIT Cle

UNIT Bic | UNIT Bic | uwiT BI1c
No. 1014 1 No. 1013 | No. 1012 | No. 1011 | No. 1010 | No. 1009 - No. 1008
(1632 SF.) | (1,334 SF)| (1,334 sF)|(1.334 SF) | (1,33¢ sF) | (1.334.5F) | . (2178 SF)

iz

DESCRIPTION_OF CONDOMINIUM UNITS:

EACH CONDOMINIUM UNIT CONSISTS OF THE SPACE BOUND BY A VERTICAE PROJECIION OF THE CONDOMINIUM UNIT

BOUNDARY LINES SHOWN HEREIN AND BY THE HORIZONTAL PLANES AT .THE FLOOR AND THE BOTTOM OF THE UNFINISHED
CEILING

THE CONDOMINIUM UNIT DIMENSIONS SHOWN SHALL BE MEASURED AT INTERIOR UNFINISHED SURFACES. -
DESCRIPIION OF COMMON ELEMENTS:

.~ " ALL LAND AND ALL PORTIONS OF THE IMPROVEMENTS SHOWN ON THESE PLANS NOT WITHIN ANY CONDOMINIUM UNIT OR
LIMITED COMMON ELEMENT ARE PARTS OF THE COMMON ELEMENTS. - ‘

EACH CONDOMINIUM UNIT SHALL HAVE AS AN APPURTENANCE THERETO AN UNDIVIDED SHARE OF THE COMMON ELEMENTS A
THE SAME ARE DESCRIBED AND SET'FORTH IN THE DECLARATION OF CONDOMINIUM :

DESCRIPTION OF LIMITED COMMON ELEMENTS: -

THE TERRACES AND BALCONIES APPURTENANT TO EACH CONDOMINIUM UNIT ARE LIMITED COMMON ELEMENTS AND ARE
RESERVED FOR THE USE OF THE CONDOMINIUM UNIT TO WHICH THEY ARE APPURTENANT, SUBJECT TO THE PROVISIONS,
CONDITIONS AND RESTRICTIONS OF DECLARATION OF CONDOMINIUM.

EXHIBIT "A”

SHEET 13 OF 18
NOTES: .

1. ALL IMPROVEMENTS SHOWN HEREON ARE PROPOSED
BALCONIES ARE LIMITED COMMON AREAS FOR THE ATTACHED UNIT.

/NS OA LN

UNIT DRAWINGS. ARE TO SCALE
No. = NUMBER
ELEV = ELEVATOR
(ELEC = ELECTRIC -
COMM = COMMUNICATION
= SQUARE FEET

cl

DRAWN BY: JED I SCALE 1 INCH = 40 FEET

Kane Surveying, Inc.

FLORIDA LICENSED BUSINESS No. LB 7838
505 DISTRIBUTION DRIVE
MELBOURNE, FLORIDA 32904

(321) 676-0427
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'RIVER FLY—IN CONDOMINIUM, a CONDOMINIUM

UNITS B1—B3A UNIT DETAIL

28-4" 4

13-4"
5 b
BEDROOM 2 | ronen
13-9"
DINING
ROOM
A . N
= BATH|| LAUNDRY s,
N
B
- LIVING
+ MASTER
3 seproou  FOM
137-4° 14'-0°
'al BALCONY
| 69 SF

1'-6"

UNIT BI & Blc (1,334 SF.)

o
F swoy

S MASTER
® BEDROOM

UNIT B2 (1,797 SF.)

NOTES:

1.

N AWN

28'~4"

13-4

o, MASTER
< BEDROOM

13-4"

BEDROOM Y

10

KITCHEN
13-9"

DINING
ROOM

LIVING

BALCONY
90 SF.

12

[

15"~0°

28'-4

COLUMN (TYP)

UNIT Bla (1,334 SF.)

> MASTER
 BEDROOM

BEDROOM T
=

[ o o

13-4"

KITCHEN

13-9°

DINING

RrOOM

LIVING
ROOM

14'-0" ]

12

-3

J3

13-4"

BALCONY
85 S.F.

144"

UNIT B3 (1,419 S.F.)

ALL IMPROVEMENTS SHOWN HEREON ARE PROPOSED

TYP = TYPICAL

. CL = CLOSET

. HEAVY LINES INDICATE UNIT BOUNDARIES .

. BALCONIES ARE LIMITED COMMON AREAS FOR THE ATTACHED UNIT.
. UNIT DRAWINGS ARE TO SCALE
. S.F. = SQUARE FEET

— -
S BALCONY

13-4°
BEDROOM

LIVING
ROOM

14-0" =L

», MASTER
3 BEDROOM

-~

13-4°

NS 170 SF.

28-4"

* UNIT Bib (1,334 SF.)

I 28'-4" .

134"
BEDROOM .

~0"
5"

KITCHEN X

10
12

cL ]:CL 13-9"
91" N .
BATH Ji[jc]  DINING

ROOM

N
> BATH|| LAUNDRY s,
S|

3
LIVING
ROOM
S MASTER
 BEDROOM || 140

13-4"
144"

UNIT B3a (1,419 S.F.)

EXHIBIT “A”

BALCONY
&) -
85 S.F. [J ©

SHEET 14 OF 18

cl

DRAWN BY: JED i

SCALE 1 INCH = 20 FEET

Kane Surveying, Inc.
FLORIDA LICENSED BUSINESS No. LB 7838
505 DISTRIBUTION DRIVE

MELBOURNE, FLORIDA 32904

(321) 676-0427
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RIVER FLY—IN CONDOMINIUM, a CONDOMINIUM
UNITS B4—B6A UNIT DETAIL

-
~——
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91
X STUDY
©
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S MASTER
® BEDROOM

1#—g= || BEDROOM

BALCONY
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~
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S
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UNIT B4 (1,711 S.F.)

% MASTER
© BEDROOM

i
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13-4"
BEDROOM T
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91"
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o L
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B B
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® . MASTER .. MASTER
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| 14-g 134" 13-4° 14'-0°
'? BALCONY I BALCONY kS B BALCONY
w|| 79 SF. B 170 SF. T @ 170 sk
284" ' 28'-4"

UNIT B5 (1,711 S.F.) UNIT B6 (1,334 SF)  UNIT Ba (1,334 SF.)

EXHIBIT "A”
SHEET 15 OF 18 .

NOTES: P
e et Kane Surveying, Inc.
3. BALCONIES ARE LIMITED COMMON AREAS FOR THE ATTACHED UNIT. FLORIDA LICENSED BUSINESS No. LB 7838
4 UNIT DRAMINGS ARE TO SCALE 505 DISTRIBUTION DRIVE
6. TYP = TYPICAL ' MELBOURNE, FLORIDA 32904
7. O = CLOSET | (321) 676-0427

cl DRAWN BY: JED [ SCALE 1 INCH = 20 FEET
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RIVER FLY—IN CONDOMINIUM, a CONDOMINIUM

UNITS C1—C1c UNIT DETAIL

51'-10"

s MASTER MASTER
; .» BEDROOM. ||
p BEDROOM :ZBEDROOM w B o BEDROOM
| 14107 12-6" [ 14107 12-6"
o1 paLcoNY COLUMN (TYP) ! BALCONY |3
w| 69SF 90 SF. [@.T1
1) n - o
11-6

UNIT C1 (2,178 SF) -

~10"

51

MASTER
+, BEDROOM

14-10"

BALCONY
172 SF,

28'-9"

10"

’

51

-10"

51

MASTER
+« BEDROOM B

14'-10"

BALCONY
69 S.F.

UNIT C1b (2,178 SF)

NOTES:

11'-6"

UNIT Clc (2,178 SF)

EXHIBIT “A”
SHEET 16 OF 18

1. ALL IMPROVEMENTS SHOWN HEREON ARE PROPOSED

HEAVY LINES INDICATE UNIT BOUNDARIES

BALCONIES ARE LIMITED COMMON AREAS FOR THE ATIACHED UNIT.
UNIT DRAWINGS ARE, TO SCALE ‘

S.F. = SQUARE FEET

TYP = TYPICAL

CL = CLOSET

N A LWN

cl

DRAWN BY: JED | SCALE 1 INCH = 20 FEET

Kane Surveying, Inc.

FLORIDA LICENSED BUSINESS No. LB 7838
505 DISTRIBUTION DRIVE
MELBOURNE, FLORIDA 32904

(321) 676-0427
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RIVER FLY—IN CONDOMINIUM, a CONDOMINIUM

~10"

.

51

MASTER
.. BEDROOM

ki
w-10" [

BALCONY

0"

»

90 SF. B 12'-6"

BEDROOM |

UNITS C1d—C4 UNIT DETAIL

UNIT C1d (2,260 SF)
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UNITS C3 & C3a (1630 S.F.)

4-

5. SF. = SQUARE FEET
6. CL = CLOSET

1. ALL IMPROVEMENTS SHOWN HEREON ARE PROPOSED
2. HEAVY LINES INDICATE UNIT BOUNDARIES

3. BALCONIES ARE LIMITED COMMON AREAS FOR THE ATTACHED UNIT.
4. UNIT DRAWINGS ARE TO SCALE
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UNITS C3b (1630 SF.) UNIT ¢4 (1,715 S.F.) UNIT C4a (1,715 S.F.)
ExXHIBIT "A”
SHEET 17 OF 18
NOTES:

[

DRAWN BY: JED

| SCALE 1 INCH = 20 FEET

(321) 676-0427

Kane Surveying, Inc.

FLORIDA LICENSED BUSINESS No. LB 7838
| 505 DISTRIBUTION DRIVE
MELBOURNE, FLORIDA 32904




OR BK 10010 PG 2919

J

RIVER FLY—IN CONDOMINIUM, Aa CONDOMINIUM

ELEVATION DETAIL.
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EXHIBIT "A” 505 DISTRIBUTION DRIVE
SHEET 18 OF 18 MELBOURNE, FLORIDA 32904
cl DRAWN BY: JED | NOT DRAWN TO SCALE (321) 676-0427
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CFN 2009078501, OR BK 5939 Page 1727, Recorded 04/29/2009 at 09:55 AM, Scott
Ellis, Clerk of Courts, Brevard County Doc. D: $0.70

Prepared by:

- Return recorded origihal to: .
Office.of ‘General Counsel
. 8t.Johns River Water Management Dlstrict
.. 4049 Reid Street -
- Palatka, Fl.- 32177-2529

‘CONSERVATION EASEMENT

THIS CONSERVATION EASEMENT | s made this“)c’, day of M{ ¢ l .

200 _[1_ by River Fly -In, LLC havlng an address at 1910 Rockledqe Boulevard Suite 101 |
' Rockledge, Florida 32955 ("Grantor") in favor of the ST. JOHNS RIVER WATER |
MANAGEMENT DISTRICT a pubhc body existmg under Chapter 373 Flonda Statutes
havmg a marlmg address at 4049 Reid Street Palatka Flonda 32177~2529 .
("Grantee") ' '
_ _ WITNESSETH
WHEREAS Grantor solery owns in fee slmple certain real property in Brevard
: County, Florlda more particularly descrlbed in Exhlblt "A" attached hereto and '
'lncorporated by this reference (the "Property"), _ |

WHEREAS Grantor grants th|s COI’ISGI’V&tIOn easement as a condltlon of permlt o

' f'; '#4 009 109154-1 lssued by Grantee solely to off-set adverse nmpacts to natural R
,-._I..resources fiSh and wrldltfe, and wetland funCtIONo, and : el
| WHEREAS Grantor dBSIres top reserve the P roperty in lts natural condltien i

' .;perpetulty. o
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NOW THEREFORE in conSIderatlon of the above and the- mutual covenants '

'terms, condrtrons and restnctrons contained herein, and pursuant to the provlslons of :
' sectlon 7‘04 06 Flonda Statutes, Grantor hereby VOluntarin grants and conveys to

“'Grantee a conservatlon easement in perpeturty over the Property of the nature and

character and to the extent herernafter set forth (the. "Conservatton Easement")

‘ Grantor fully warrants trtte to said Property, and will warrant and defend the same

agalnst the lawful claims of all persons whomsoever -

| 1. Pu _@_s_ The purpose of this Conservatron Easement is to assure ‘that'the’
Property will be retamed foreverin lts existmg natural condrtron and to prevent any use
of the Property that will rmpair or mterfere Wlth the envlronmental value of the Property.

2. Prohrbited Uses. Any actlwty ohor use of the Property incensistent with the

‘purpose of thrs Conservatton Easement is prohrblted thhout Ilmrtlng the generality of'

_ the foregolng, the foltowrng activities and uses are expressly prohrbrted

(a) Constructron or placmg burldrnqs roads, signs, brllboards or other
advertlsrng, utilitles or other structures on ar above the ground.

(b) Dumping or plac’ing.soil or other substance or material as Iandfill or dumping

" or placing: of trash, waste or unsnghtly or offenslve materlals except for actlvmes

speclftcally authorrzed by Drstrrct permlt 40-009 1091 54u-'l

(o) Removmg, 'destroylnq of trtmmlng trees shrubs or other vegetatlon except B

o : for aotrwtles spsclﬂca!ly authorrzed by Dlstrlct permlt 40 009-‘1 091 64-1

(d) Excavatrng, dredgrng or removtng toam peat gravet sorl rock or other

'matenal substances in such a manner asfo affect the surface eXCept for actlvuttes

'speclt" cally authortzed by Dtstrlct permlt 40 009-’109154 1
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(e) Surface use except for purposes that permlt the land or water area to
remaln predomlnantly in (ts natural condttion ' | ' A
(f) Activltres detnmentat to drarnage flood controt water conservatlon eroslon
-control sott conservation or ﬂsh and wildttfe habttat preservatnon
. ( ) Acts or uses detrrmental fo such retentton cf Iand or water areas |
(h) ‘Acts or uses detnmentat to the preservatlon of the structural mtegnty or -
physical appearance of sutes ar propertles of hnstoncal archltectural archaeologucat or

cultural significance.

3, Resewe_d_&gh‘ﬁ_s Grantor reserves unio ttself and its success‘ors and
assigns, all rlghts accrumg fromits ownershlp of the Property, including the rlght to
.engage in or permlt or lnvnte others to engage in all uses of the Property, that are not
'expressly prohibited herein and are not inconsistent wrth the purpose of this

| Conservatlen Easement Not thhstandtng the prohlbltrons contamed in Section 2
' .Grantor reserves unto itself, and:its successors and asstgns the rrght to |
' (a ) Construct and marntam one’ boardwalk on the Property per Constructron.
| : Engmeenng Group, Inc’s plan sheet 'C 7B submitted to the District on July 11, |

2007 “The boardwalk must, be constructed in accordance with thc Permlt and

the followmg spectﬂcations | | - |

’I 'rhe portron of the boardwalk Wlthin the wetland conservatlcn-

ea ement area Sh’tll be elevated a mmlmum of 5 feet above Iandv' L

surface - S
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' .conservation arsa shall be eievated a mlnimum of 3. feet above Iand S,

The portlon of the boardwatk extendlng through the upland'»'

surfece

-.The wrdth of the access boardwalk shall not exceed 4 feet through the
‘ upland ccnservatron area | o '
Hanq ,relilng shall be’ .mstalled. end»;m_a‘intained around the entire'

_‘perimeter of the boerdwalk

The boardwalk shall meander around aII trees greeter than 4 mches

: dbh and-ail mangroves

30 days pnor {o the commencement of any boardwalk construction, |
Grantor or subsequent lot owners shall submlt plans and: speclt" catlons

for the outlook/observatron structures and the gazebo, includmg a

, descnptron of constr,uc_tlo_n methods, to the District for review_.and -

| ..,'stumps treated wrth herblclde and the mulched matenal erI be raked N

L ._“and hauled off-sn‘e The eraducatron of lnvaelve and exotnc specres:._‘j_;‘ h

]

written a'ppro val.

Grantor or subsequent Iot owners must obtaln ali necessary Iocal '

etate, and federal permrts pnor to the commencement of any -

constructlon of the boardwalk

Eradicate lnvaslve and exotic specles on the Property utlllzrng heavy_

'equrpment Invasrve/Exotlc specles are to be mulched the remalntng-' '

, ,'must be completed in accordence W|th the Permlt
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9 Perform the plantlng and restoration activities as authorized in the
approved mitigation plan in accordance with the permit’s conditions
123, A Ml . o |
4 Rights of Granfe i“o accomplish the purposes stated herein Grantor |
conveys the foliowmg rights to Grantee ' _ . '
(a) To enter upon and inspect the Property ina reasonabie manner and at
- reasonabie times to determine if Grantor orits successors and aSSigns are complying
with the c,ovenants and prohibitions conta'ined in this Conservation. Easement, | |
| (b) To proceed at law orin eduit‘y o enfo-rce the‘provisions of this C'o'nservatljon
Easement and the covenants set forth herein to prevent the occurrence of any of the
B prohibited activities set forth herein, and require the restoration of areas or features of
the Property that may be damaged by any actiwty inconsistent with this Conservation
'. Easement ‘

5 Grantee's Discretion Grantee may enforce the terms of this Conservation

"Easement atits. discretion but if Grantor breaches any term of this: Conservation
.' Easement and Grantee doés not- exerCise its rights under thls Conservation Easement
L Grantee s forbearance shall not be consti ued to be a waiver by Grentee of such term
or of any subsequent breach of the same, or any othsr term of: this Conservation
'.Easement or of any of the Grantees rights under this Consarvation Easement No
: -_ deiay or omission by Grantee in the exercise of any right or remedy upon any breach by
Grantor shaii impair such right or remedy or be t,onstrued as a Vaiver, Grantee shaii R
g ,_not be obligated to Grantor or to any other person or entity, to enforce the prowsrons of

R this Conservation Lasement
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6 Grantee‘s Lrabiiitv Grantor will assume ail Iiabiilty for any mjury or damage to

. the person or property of third parties whlch may occur on the Property arrslng from.
' .Grantors ownership of the Property Nelther Grantor. nor any person or entity claiming - .

S .-by or through Grantor, shaii hold Grantee IIabie for any damage orln]ury to person or '.

personal property which may cccur on the Property

7. Acts BeVOnd Grantors Control Nothing contained in- this Conservatlon

Easement shall be construed to entitle Grantee to bring: any action agalnst Grantor for

' any injury to or change in. the Property resulting from natural causes beyond Grantors

oontroi inciudmg. wrthout limitation, fire, ﬂood storm and earth movement or from any.

necessary action taken by Grantor under emergency conditions to prevent abate or

P

mitlgate S|gnifcant injury to the Property or to persons resuitmg from such causes.

8. Recordatron. Grantor shall record this Conservation- Easementm. timely

- fashion In the t_)fﬂcia'i Records of B‘reveg_rd County, Florida, and shall rerecord It at any

time Grantee may Tequire to preserve its rights. Grantor shali pay all recording costs

--and taxes necessary to record this Conservation Easement in the public records.

Grantor wiii-hoid Grantee harml'ess from any .r'ecordi'ng.co_sts or taxes necessaty to
recard this..C'onservation Easement‘ in-the. publie records.

9 Suocessors The covenants terms condmons and restrlctions of thls

_ConservatIOn Easement shali be bindlng upon and inure to the benefit of the partres
V_hereto and their respective personai representatives helrs successors and asslgns : .
and shall continue asa servitude runmng |n perpeturty wrth the Property " - .

i WITNESS WHERt:OF Grantor has executed thlS Conservation Easement on -_ R

. . the day and year first above written
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: Slgned sealed and delIVered

in our presence as wltnesses g

. Srgnature

. Prlnted Name.

" Signature)

" 'GRANTOR:

,f_.;;;,n;ture | \/\s

" '_.Prlnted Name V\)asnm Nlazi

" Title: Manag ng Meinber Rlver Flv-ln._'
LLC '

Printed NameX_ =) kab

STATE OF FL%F:IDA
COUNTY OF Brevard

The foregoing mstrument was acknowledged before ‘me this gg . day of
_me L 2003. by W&Sjn Nmu » who did-not take an oath

[ l'l"mlllll‘”.l‘lllllllll'IIlllllllﬂlilllll )
LSON

Notary Public, State of Florida =
at Large .

My Commnssnon Expires:

L0-12:201D

 Serial No., DO DLo @) ‘45& (o

Personally known / OR produced identlf:catxon _ __. |dentification-

produced
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- EXHIBIT A .

- legal description
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SKETCH TO ACCOMPANY LEGAL DESCRIPTION
(NOT A SURVEY)
CONE ROAD NORTH LINE OF GOVERNMENT LOT 1
N88'50'36"E_ - - = -
'Q—_ - ~ T4aras P.OB~_ |
P.O.C. =
NW CORNER o
GOVERNUENT LOT 1
SECTION 1,
TORNSHIP 258, W UNE OF ORB 692,
RANGE 368 PAGE 522
S LINE OF ORB 692
PAGE 522
= CONSERVATION EASEMENT N
hid CONTAINING 8.18+ ACRES 3
. "
]
=
I
N
&
)
LINE TABLE
LINE LENGTH BEARING
L1 30.08° NOI1'0924"W
12 19.36' NOOUV3'43%
L3 106.40° NI75349°€
L4 23.42' N39'54'04"W
L5 45.50° N7437'52°W
71, PAGE 7708
L6 3.72' N2057'49"W S LINE OF ORB 53
L7 6.75' NI340"7E 58902°12°W $50.32"
[E] 42.86° N5601'46°E
L9 98.25' NOB24'42"W
L10 109.08' N5108'01°w
] 48.28' S7655'55°W LEGAL DESCRIPTION:
112 30.00° NA45'S8°W A porcel of land lying in Government Lot 1, Section 1, Township 25 South, Range 36
3 = " East, Bravard County, Florida, being o portion of those lands described in Official
L 84.94 573-57: 28w Recards Book 5371, Page 7708 and being more particulerly described os follows:
L4 8.00 NIT3447°W C ot the Northwest corner of said Government Lot 1 ond run N 88°50°36" E
L5 16.99" $7825'13°W dlong the Nerth ling of said Government Lot 1, a distance of 481.84 feel; thence S
L6 25.00° N10S021"W 010924 E 30.08 feet to the South right—of-way line of Cone Road, as presently
L17 72.13' N6912'59°F occupied and the Point of Beginning of the herein described parcel; thence N 8849'40"
(18 56.40 N502309°F £ dlong the soid South right-of-way line of Cons Rood 297.29 feel to the West line
119 44,22 $89%45'79% of lands desceribed in Officiol Records Book 692, page 522; thence S 00'27'26" E dlong
120 33' T NS0I0'AE soid West line 115.12 feet to the South line of said londs described in Officiol Records
= e Book 692, poge 522; thence N 88'¢46'52" E olong seid South line 171.85 feet to the
L2 43.63, $89 35’4‘5.5 East line of said londs described in Officiol Records Book 5371, Page 7708; thence S
L22 39.29 S6310'51°E 0712'58" W dlong scid East line 533.03 feet to the South line of said Jands described
123 19.35' S09'38'48'F in Official Records Book 5371, page 7708; thence S 8902'12° W dlong said South fine
124 2.08' S6301'10°E 550.32 feet; thence N 0003'43" £ 19.36 feet; thence N 17'53'49" £ 105.40 feat;
125 41,03 589%0'23°F thence N 3954'04" W 23.42 feel; thence N 7437'52" W 45.50 feet; thence N
126 58.86" NO9'41°53°F 205749 W 372 feet; thence N 33'40'17° E 6.75 feet; thence N 560146 E 42.86
127 27.34' N42S4'14"W feel; thence N 06°24'42" W 98.25 fest; thence N 51'08'01" W 109.05 feet; thence S .
128 | 100.87 NBZ46'55°W 76'55'55" W 48.28 feel; thence N 4495'S8™ W 30.00 feet: thence S 78'57'58" W 84.94
129 35,83 NI518'41°E feet; thence N 1134'47" W 8.00 feel; thence S5 7825'13" W 16.99 feet; thence N
%0 2485 NABSE20°E 100217 W 25.00 feet; thence N 69°02'59" F 72.13 feet; thence N 5023'09" £ 56.40
31 2948 N552212°E feet; thence S 8945'29" E 44.22 feet; thence N 50°30'44” E 33.96 fest; thence S
32 2 '9 5 94491 83T5'45" £ 43.63 feet; thence S 63710517 £ 39.29 feet; thence S 09°38'48° £ 19.35
= 9.92° NIZ44 2E feet; § 63010° £ 7.05 fect; thence S 6950'23° £ 41.03 feat; thence N 09'41'53" £
L. 28.85° ST64124°E 56.85 feet; thence N 4254147 W 27.34 feet; thence N 82Y5'55" W 100.87 fost;
L3 | 3400° 57857 36F thence N 2518'41" £ 35,83 feet; thence N 4856'22" £ 24.88 fesl; thence N 5532'12"
L35 42.28 N63'4213°F £ 22.48 feel; thence N 1244'21" £ 29.92 feel; thence S 76%41°24™ £ 28.85 fect;
L36 44.56° NOI10°20°W thence S 7857'36" £ 34.00 fest; thence N 6342'13" £ 42.28 feet; thence N 0110°20"
W 44.56 feet to the Point of Beginning. Conlaining 8.18 acres more or less.
LEGEND: OR8 = OFFICIAL RECORDS BOGK NOTES:
R/W- RIGHT OF WaY 1S,KEST%'TINGS BDASED ON ORB 8371, PAGE 7708 (SEE
POB = PGNT OF BECWNING
Po” o o bt & RTINS, IS, 05 SNOLES. YO AN T st
3. NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL
CER""F,ED To: MPP L OF A FLORIDA LICENSED SURVEYOR AND
RIVER FLY—IN, LLC .
SKETCH [1-28-3a/ ewTjo8_No. 21229 l (ANE SURVEYING
FLORIDA LICENSED BUSINESS No, LB 7179
505 DISTRIBUTION DRIVE
DATE: 3/26/06 MELBO‘(’;;V’% ggR’g;‘z;ng
MICHAEL J. sl;_:!#g g?o;fg'gllnghothD 4SOUZR9VP/OR AND MAPPER FAY (32’) 984—1448
c DRAWN BY: JAS [ seaLe 1 iNcH =180 FEET WWW.KANELANDSURVE YING.COM
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River Fly-In Conservation Easement:

A parcel of land lying in Government Lot 1, Section 1, Township 25
South, Range 36 East, Brevard County, Florida, being a portion of those
lands described in Official Records Book 5371, Page 7708 and being more
particularly described as follows: Commence at the Northwest corner of
said Government Lot 1 and run N 88°50'36" E along the North line of ’
said Government Lot 1, a distance of 481.84 feet; thence S 01°09'24" E
30.08 feet to the South right-of-way line of Cone Road, as presently
occupied and the Point of Beginning of the herein described parcel;
thence N 88°49'40" E along the said South right-of-way line of Cone
Road 297.29 feet to the West line of lands described in Official
Records Book 692, page 522; thence S 00°27'26' E along said West line
115.12 feet to the South line of said lands described in Official
Records Book 692, page 522; thence N B8°46'52" E along said South line
171.85 feet tc the East line of said lands described in Official
Records Book 5371, Page 7708; thence S 02°12'58" W along said East line
533,03 feet to the South line of said lands described in Official
Records Book 5371, page 7708; thence S 89°02'12" W along said South
line 550.32 feet; thence N 00°03'43" E 19.36 feet; thence N 17°53'49" E
106.40 feet; thence N 39°54'04" W 23,42 feet; thence N 74°37'52" @
45.50 feet; thence N 20°57'49" W 3,72 feet; thence N 33°40'17" E 6.75
feet; thence N 56°01'46" E 42.86 feet; thence N 06°24'42" W 98,25 feet;
thence N 51°08'01"™ W 109.05 feet; thence § 76°55'55" W 48.28 feet:
thence N 44°25'58" W 30.00 feet; thence S 78°57'58" W 84,94 feet;
thence N 11°34'47" W 8.00 feet; thence S 78°25'13" W 16.99 feet; thence
N 10°50'21" W 25.00 feet; thence N 69°02'59" E 72.13 feet; thence N
50°23r09" E 56.40 feet; thence S 89°45'29" E 44.22 feet; thence N
50°30'44" E 33.96 feet; thence S 89°35'45" E 43.63 feet; thence S
63°10'51" E 39.29 feet; thence S 09°38'48" E 19,35 feet; S 63°01'10" E
7.05 feet; thence S 89°50'23" E 41.03 feet; thence N 09°41'53" E 58.86
feet; thence N 42°54'14"™ W 27.34 feet; thence N 82°46'55" W 100.87
feet; thence N 25°18'41" E 35.83 feet; thence N 48°56'22" E 24.88 feet;
thence N 55°22'12" E 22.48 feet; thence N 12°44'21" E 29.92 feet;
thence S 76°41'24" E 28.85 feet; thence S 78°57'36" E 34.00 feet:
thence N 63°42'13" E 42,28 feet; thence N 01°10'20" W 44.56 feet to the
Point of Beginning. Containing 8.18 acres more or less.
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BY-LAWS
OF

RIVER FLY-IN CONDOMINIUM ASSOCIATION. INC.

1. IDENTITY

These are the By-Laws of the RIVER FLY-IN CONDOMINIUM ASSOCIATION,

INC., a corporation not for profit under the laws of the State of Florida, the Articles of
Incorporation of which were filed in the office of the Secretary of State on the 5" day of

Decembec  ,2012 . RIVER FLY-IN CONDOMINIUM ASSOCIATION, INC., hereinafter
called the Association, has been organized for the purpose of administering the operation and
management of RIVER FLY-IN, A CONDOMINIUM, a condominium project established or to be
established in accordance with the Condominium Act of the State of Florida upon the following
described property situate, lying and being in Merritt Island, Brevard County, Florida, to-wit:

SEE SHEET 2 OF EXHIBIT "A" ATTACHED HERETO AND INCORPORATED
HEREIN BY REFERENCE AND MADE AP ART HEREOF

A. The provisions of these By-Laws are applicable to said condominium, and the terms
and provisions hereof are expressly subject to the effect of the terms, provisions, conditions and
- authorizations contained in the Articles of Incorporation and which may be contained in the
Declaration of Condominium which will be recorded in the Public Records of Brevard County,
Florida, at the time said property and improvements now or hereafter situate thereon are submitted to
the plan of condominium ownership, the terms and provisions of said Articles of Incorporation
and Declaration of Condominium to be controlling wherever the same may be in conflict
herewith.

B. All present and future owners, tenants, future tenants, or their employees, or any other
person that might use said condominium or any of the facilities thereof in any manner, are subject
to the regulations set forth in these By-Laws and in said Articles of Incorporation and the Declaration
of Condominium.

C. The mere acquisition or rental of any of the condominium units hereinafter referred to
as "units" of the condominium or the mere act of occupancy of any said units will signify that these
By-Laws, Charter provisions, and regulations in the Declaration are accepted, ratified and shall be
complied with.

D. The fiscal year of the Association shall be the calendar year.
E. The seal of the Association shall bear the name of the Association, the word
"Florida", the words "a corporation not for profit," and the year of the filing of the Articles an

impression of which seal is as follows:

F. All provisions of Section 718.112(2)(a) through (o) are deemed to be included in
these By-laws.

2. MEMBERSHIP. VOTING. QUORUM, PROXIES

A. The qualifications of members, the manner of their admission to membership and
termination of such membership, and voting by members, shall be as set forth in Article IV of the
Articles of Incorporation of the Association, the provisions of which Article IV of the Articles of
Incorporation are incorporated herein by reference.

B. A quorum of membership meetings shall consist of persons entitled to cast a majority
of the voting interests of the entire membership of the Association. The joining of a member in the
action of a meeting by signing and concurring in the minutes thereof shall not constitute the presence
of such person for the purpose of concurring. A member may vote in person or by proxy on any
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action taken at a meeting ofthe Association except that no proxy, limited or general, shall be used in
the election of Board members.

C. The vote of the owners of a condominium unit owned by more than one (1) person or
by a corporation, partnership or other entity shall be cast by the person named in the voting
certificate signed by all of the owners of the condominium unit filed with the Secretary of the
Association, and such voting certificate shall be valid until revoked by a subsequent voting
certificate. If such voting certificate is not on file or not produced at the meeting, the vote of such
owners shall not be considered in determining the requirements for a quorum, nor for any other
purpose.

D. Except as specifically otherwise provided herein, unit owners may not vote by general
proxy, but may vote by limited proxies substantially conforming to a limited proxy form adopted by
the Division of Condominiums, Timeshares and Mobile Homes. A voting interest or consent right
allocated to a unit owned by the Association may not be exercised or considered for any purpose,
whether for a quorum, an election, or otherwise. Limited proxies and general proxies may be used to
establish a quorum. Limited proxies shall be used for votes taken to waive or reduce reserves in
accordance with Florida Statutes, Section 718.1 12(2)(f)2.; for all votes taken to waive the financial
recording requirements of Section 718.111(3), Florida Statutes; for votes taken to amend the
Declaration pursuant to Section 718.110, Florida Statutes; for votes taken to amend the Articles of
Incorporation or By-Laws pursuant to this subparagraph and; and for any other matter for which the
Condominium Act requires or permits a vote of the unit owners. Except as provided in Section
718.112(2)(d), Florida Statutes, no proxy, limited or general, shall be used in the election of Board
Members. General proxies may be used for other matters for which limited proxies are not
required, and may also be used in voting for non-substantive changes to items for which a limited
proxy is required and given. Notwithstanding the provisions of this subparagraph, unit owners may
vote in person at unit owner meetings.

E. Any proxy given shall be effective only for the specific meeting for which originally
given and any lawfully adjourned meetings thereof. In no event shall any proxy be valid for a period
longer than 90 days after the date of the first meeting for which it was given. Every proxy is
revocable at any time at the pleasure of the unit owner executing it.

F. A member of the Board of Administration or a committee may submit in writing his
or her agreement or disagreement with any action taken at a meeting that the member did not attend.
This agreement or disagreement may not be used as a vote for or against the action taken and may
not be used for purposes of creating a quorum.

G. When any of the Board or committee members meet by telephone conference, those
Board or committee members attending it by telephone conference may be counted toward obtaining
a quorum and may vote by telephone. A telephone speaker must be used so that the conversation of
those Board or committee members attending by telephone may be heard by the Board or committee
members attending in person as well as any unit owners present at a meeting.

H. Approval or disapproval of a condominium unit owner upon any matters, whether or
not the subject of an Association meeting, shall be by the same person who would cast the vote of

such owner if at an Association meeting.

[. "Voting interest" means the voting rights distributed to the Association members
pursuant to Section 718.104(4) G), Florida Statutes.

3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

A. The annual membership meeting shall be held in March on a date, time and place to
be designated each year by the Board of Directors for the purpose of electing directors or transacting
any other business authorized to be transacted by the members; electing directors and of transacting
any other business authorized to be transacted by the members; provided, however, that ifthat day is
a legal holiday, the meeting shall be held at the same hour on the succeeding Tuesday or at such
other time and place as the Board of Administration shall select.
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B. Special membership meetings shall be held whenever called by the President or by a
majority of the Board of Administration, and must be called by officers upon receipt of a written
request from members of the Association owning a majority of the voting interests of the
membership. The notice of any special meeting shall state the time and place of such meeting and
the purposes thereof. No business shall be transacted at a special meeting except as stated in the
notice unless by consent of four-fifths (4/5) of the votes present, either in person or by proxy. See
paragraphs 6.F and 4.A of these By-laws for special meeting requirements and procedures for budget
meetings and recall of board members. An item not included on the notice may be taken up on an
emergency basis by a vote of at least a majority plus one (I) of the board members. Such emergency
action must be noticed and ratified at the next regular board meeting.

Where a unit is owned by more than one (1) person, the Association may provide notice, for
meetings and all other purposes, to that one (1) address which the Developer initially identifies for
that purpose and thereafter as one (I) or more of the owners of the unit shall so advise the
Association in writing, or if no address is given or the owners of the unit do not agree, to the address
provided on the deed of record. An officer of the Association, or the manager or other person
providing notice that the Association meeting, shall provide an affidavit or United States Postal
Service certificate of mailing, to be included in the official records of the Association affirming that
the notice was mailed or hand delivered, in accordance with this provision, to each unit owner at this
address last furnished to the Association.

C.  Notice of all membership meetings, regular or special, shall be given by the President,
Secretary or Treasurer of the Association, or other officer of the Association in the absence of said
officers. Written notice, which notice must include an agenda, must be mailed, hand-delivered or
electronically transmitted to each unit owner at least fourteen (14) days prior to the annual meeting
and must be posted in a conspicuous place on the condominium property at least fourteen (14)
continuous days before the annual meeting. Upon notice to the Unit Owners, the Board shall by
adopted rule, designate a specific location on the condominium property or Association property
where all notices of Unit Owners meetings shall be posted. This requirement does not apply if there
is no Condominium property or Association property for posting notices. In lieu of or in addition to
the physical posting of meeting notices of any meeting of the Unit Owners on the condominium
property the Association may, by reasonable rule, adopt a procedure for conspicuously posting and
repeatedly broadcasting the notice and the agenda on a closed circuit cable television system serving
the condominium Association. However, if broadcast notice is used, the notice and agenda must be
broadcast at least four (4) times every broadcast hour of each day that a posted notice is otherwise
required under this Section. If broadcast notice is provided, the notice and agenda must be broadcast
in a manner and for a sufficient continuous length of time so as to allow an average reader to observe
the notice and read and comprehend the entire content of the notice and the agenda. Unless a unit
owner waives in writing the right to receive notice of the annual meeting, such notice must be hand-
delivered, mailed or electronically transmitted to each unit owner. Notice for meetings and notice for
all other purposes must be mailed to each unit owner at the address last furnished to the Association
by the unit owner or hand-delivered to each unit owner. However, if a unit is owned by more than
one person, the Association must provide notice to the address that the Developer identifies for that
purpose and thereafter as one or more of the owners of the unit must so advise the Association in
writing or if no address is given or the owners of the unit do not agree to the address provided on the
deed of record. An officer of the Association or the manager or other person providing notice of the
Association meeting, must provide an affidavit or United States postal service certificate of mailing,
to be included in the official records of the Association affirming that the notice was mailed or hand
delivered in accordance with this Section.

The Board of Administration shall be elected by written ballot or voting machine. Proxies
shall in no event be used in electing the Board of Administration, either in general elections or

elections to fill vacancies caused by recall, resignation, or otherwise except as provided in Rule 6IB-
23.0026(2)(d), Florida Administrative Code.

At least sixty (60) days before a scheduled election, the Association shall mail, deliver
or electronically transmit, whether by separate Association mailing or included in another
Association mailing, delivery or transmission, including regularly published newsletters, to each unit
owner entitled to a vote, a first notice of the date of the election. Any unit owner or other eligible
person desiring to be a candidate for the Board must give written notice of his or her intent to be a
candidate to the Association at least forty (40) days before a scheduled election. Together with the

4

)
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written notice and agenda as set forth herein, the Association shall mail, deliver or electronically
transmit a second notice of the election to all unit owners entitled to vote therein, together with a
ballot that lists all candidates. Upon request of a candidate, the Association shall include an
information sheet no larger than 81/2 inches by 11 inches, which must be furnished by the candidates
not less than thirty-five (35) days before the election, must be included with the mailing, delivery or
transmission of the ballot, with the cost of mailing, delivery or electronic transmission and copying
to be borne by the Association. The Association is not liable for the contents of the information
sheets prepared by the candidates. In order to reduce costs, the Association may print or duplicate
the information sheets on both sides of the paper. The Division, shall by rule, establish voting
procedures consistent with the provisions contained herein, including rules establishing procedures
for giving notice by electronic transmission and rules providing for the secrecy of ballots. Elections
shall be decided by a plurality of those ballots cast. There shall be no quorum requirement;
however, at least 20% of the eligible voters must cast a ballot in order to have a valid election of
members of the Board. No unit owner shall permit any other person to vote his or her ballot and any
such ballots improperly cast shall be deemed invalid, provided any unit owner who violates this
provision may be fined by the Association in accordance with Section 718.303, Florida Statutes. A
unit owner who needs assistance in casting the ballots for the reasons stated in Section 101.051,
Florida Statutes, may obtain such assistance in casting the ballot. The regular election must occur on
the date of the annual meeting. Notwithstanding the provisions of this Section, an election is not
required unless more Board candidates file notices of intent to run or are nominated than Board
vacancies exist.

Within ninety (90) days after being elected or appointed to the Board, each newly
elected or appointed Director shall certify in writing to the Secretary of the Association that he or she
has read the Association's Declaration of Condominium, Articles of Incorporation, By-Laws and
current written policies; that he or she will work to uphold such documents and policies to the best of
his or her ability; and that he or she will faithful discharge his or her fiduciary responsibility to the
Association's members. In lieu of this written certification, within ninety (90) days after being
elected or appointed to the Board, the newly elected or appointed Director may submit a certificate of
satisfactory completion of the educational curriculum administered by a Division approved
condominium education provider within one (1) year before or ninety (90) days after the date of
election or appointment. The written certification or educational certificate, if valid, does not have to
be resubmitted as long as the Director serves on the Board without interruption. A Director who
fails to timely file the written certification or education certificate is suspended from service on the
Board until he or she complies with this requirement. The Board may temporarily fill the
vacancy during the period of suspension. The Secretary shall cause the Association to retain a
Director's written certification or educational certificate for inspection by the members for five (5)
years after a Director's election. Failure to have such written certification or education certificate on
file does not affect the validity of any action.

A Director or Officer more than ninety (90) days delinquent in the payment on any
monetary obligation due the Association shall be deemed to have abandoned the office, creating a
vacancy in the office to be filled according to law.

A Director or Officer charged by information or indictment with a felony, theft or
embezzlement offense involving the Association's funds or property must be removed from office,
creating a vacancy in the office to be filled according to law until the end of the period of the
suspension or the end of the Director's term of office whichever occurs first. While such Director or
Officer has such criminal charge pending, he or she may not be appointed or elected to a position as
a Director or Officer. However, if the charges are resolved without a finding of guilt, the Director or
Officer shall be reinstated for the remainder of his or her term of office, if any.

Any approval by unit owners called for by the Condominium Act or the applicable
Declaration or By-Laws, including, but not limited to, the approval requirement in Section
718.111(8), Florida Statutes, shall be made at a duly noticed meeting of the unit owners and shall be
subject to all requirements of the Condominium Act or the applicable condominium documents
relating to unit owner decision making, except that unit owners may take action by written
agreement, without meetings, on matters for which action by written agreement without meeting is
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expressly allowed by the applicable By-Laws or Declaration or any Statute that provides for such
action. )

Any member may, by written waiver of notice signed by such member, waive such
notice, and such waiver, when filed in the records of the Association, whether before or after the
holding of the meeting, shall be deemed equivalent to the giving of such notice to such member. If
any membership meeting cannot be organized because the quorum has not attended, or because a
greater percentage of the membership to constitute a quorum may be required as set forth in the
Articles of incorporation, these By-Laws or the Declaration of Condominium, the members who
are present, either in person or by proxy, may adjourn the meeting from time to time until a
quorum is present. Adequate notice of all meetings, including adjourned meetings, shall be
posted conspicuously on the condominium property at least 48 continuous hours in advance
except in an emergency. Unit owners may waive notice of specific meetings and may take action
by written agreement without meetings provided there is strict compliance with the percentage of
voting interest required to make decisions and to constitute a quorum as provided in the
Declaration of Condominium, By-Laws and Articles of incorporation of this condominium.

Adequate notice of all Board meetings which must specifically identify all agenda
items, must be posted conspicuously on the Condominium property at least forty-eight (48) hours
before the meeting except in an emergency. If twenty (20%) percent of the voting interests petition
the Board to address an item of business, the Board at its next regular Board meeting or at a special
meeting of the Board but not later than sixty (60) days after the receipt of the petition shall place the
item onthe agenda. Any item not included on the notice may be taken up on an emergency basis by
at least a majority plus one of the Board Members. Such emergency action must be noticed and
ratified at the next regular Board meeting. However, written notice of any meeting at which
nonemergency special assessments, or at which amendment to rules regarding unit use will be
considered must be mailed, delivered or electronically transmitted to the Unit Owners and posted
conspicuously on the Condominium property at least fourteen (14) days before the meeting.
Compliance with this fourteen (14) day notice requirement must be made by an affidavit executed by
the person providing the notice and filed with the official records of the Association. On notice to
the Unit Owners, the Board shall, by duly adopted rule, designate a specific location on the
Condominium or Association property where all notices of Board meetings are to be posted. If there
is no Condominium or Association property where notices can be posted, notices shall be mailed,
delivered or electronically transmitted at least fourteen (14) days before the meeting to the Owner of
each Unit. In lieu of or in addition to the physical posting of the notice on the Condominium
property, the Association may, by reasonable rule, adopt a procedure for conspicuously posting and
repeatedly broadcasting the notice in the agenda on a close circuit cable television system serving the
Condominium Association. However, if broadcast notice is used in lieu of a notice physically posted
on Condominium property, the notice and agenda must be broadcast at least four (4) times every
broadcast hour of each day that a posted notice is otherwise required under the Condominium Act. If
broadcast notice is provided, the notice and agenda must be broadcast in a manner and for sufficient
continuance length of time so as to allow an average reader to observe the notice and read and
comprehend the entire content of the notice and the agenda. Notice ofany meeting in which regular
or special assessments against Unit Owner are to be considered for any reason must specifically state
that assessments will be considered and provide the nature estimated costs and description of the
purposes for such assessments.

Notwithstanding any other law, the requirement that Board meetings and committee
meetings be opened to the Unit Owners does not apply to: a) meetings between the Board or a
committee and the Association's attorney, with respect to proposed or pending litigation if the
meeting is held for the purpose of seeking or rendering legal advice; or b) Board meetings held for
the purpose of discussing personnel matters.

If any of the Board or committee members meet by telephone conference, those Board
or committee members may be counted toward obtaining a quorum and may vote by telephone. A
telephone speaker must be used so that the conversation of those members attending by telephone
may be heard by the Board or committee members attending in person as well as any unit owners
present at a meeting.
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Approval or disapproval of a condominium unit owner upon any matters, whether or
not the subject of an Association meeting, shall be by the same person who would cast a vote of such
owner if at an Association meeting.

D. At membership meetings, the President shall preside, or in his absence, the
membership shall elect a chairman.

E. The order of business at annual membership meetings and, as far as practical at any
other membership meetings, shall be:

D Collection of Election Ballots
(2) Calling of'the roll and certifying of proxies.
3) Proof of notice of meeting or waiver of notice.
4 Reading of minutes.
(%) Reports of officers.
(6) Reports of committees.
(7 Appointment of Chairman of Inspectors of Election.
(8) Election of Directors.
9 Unfinished business.
(10)  New business.
(11)  Adjournment.

F. Meetings of the Association shall be held at the principal office of the project or such
other suitable place convenient to the owners as may be designated by the Board of Administration.

G. Any approval by unit owners called for by The Florida Condominium Act or the
applicable declaration or By-Laws, including, but not limited to, the approval requirement in
718.111(8), shall be made at a duly noticed meeting of unit owners and shall be subject to all
requirements of the Condominium Act or the applicable condominium documents relating to unit
owner decision making, except that unit owners may take action by written agreement, without
meetings, on matters for which action by written agreement without meetings is expressly allowed by
the applicable By-Laws or Declaration or any statute that provides for such action. Directors may
not vote by proxy or by secret ballot at board meetings, except that officers may be elected by secret
ballot.

H. Unit owners may waive notice of specific meetings if allowed by the applicable By-
Laws or declaration or any statute.

L Unit owners shall have the right to participate in meetings of unit owners with
reference to all designated agenda items. However, the Association may adopt reasonable rules
governing the frequency, duration, and manner of unit owner participation.

J.

Meetings of the Board of Administration which a quorum is present are open to all unit owners. A
unit owner may tape record or video tape the meetings. The right to attend such meetings includes
the right to speak at such meetings with reference to all designated agenda items. The Division shall
adopt reasonable rules governing the tape recording and video taping of the meeting. The
Association may adopt written reasonable rules governing the frequency, duration and manner of unit
owner statements.

K. Unless otherwise provided in the By-Laws, any vacancy occurring on the Board
before the expiration of a term may be filled by the affirmative vote of the majority of the remaining
directors, even if the remaining directors constitute less than a quorum, or by the sole remaining
director. In the alternative, a Board may hold an election to fill the vacancy, in which case the
election procedures must conform to the requirements of Section 718.112(2)(d) 3, Florida Statutes,
unless the Association has opted out of the statutory election process, in which case the By-Laws of
the Association control. Unless otherwise provided in the By-Laws, a Board member appointed or
elected under this section shall fill the vacancy forthe unexpired term ofthe seat being filled. Filling
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vacancies created by recall is governed by Section 718.112(2)G), Florida Statutes, and rules adopted
by the division.

Notwithstanding Sections 718.112(2)(b)2 and 718.112(2)(d)3, Florida Statutes, an Association may,
by the affirmative vote of a majority of the total voting interests, provide for different voting and
election procedures in its By-Laws, which vote may be by a proxy specifically delineating the
different voting and election procedures. The different voting and election procedures may provide
for elections to be conducted by limited or general proxy.

4. BOARD OF ADMINISTRATION AND QFFICERS

A. The Board of Administration shall consist of three (3) directors. Each director
elected at the first annual meeting of the membership thereafter shall serve for the term of one (I)
year or until his successor is duly elected.

Subject to the provisions of Section 718.301, Florida Statutes, any member of the board of
administration may be recalled and removed from office with or without cause by the vote or
agreement in writing by a majority of all the voting interests. A special meeting of the unit owners to
recall a member or members of the board of administration may be called by ten (10%) percent of
the voting interest giving notice of the meeting as required for a meeting of unit owners, and the
notice shall state the purpose of the meeting.

(N If the recall is approved by a majority of all voting interests by a vote at a
meeting, the recall will be effective as provided herein. The board shall duly notice and hold
a board meeting within (5) full business days of the adjournment of the unit owner meeting
to recall one or more board members. At the meeting, the board shall either certify the recall,
in which case such member or members shall be recalled effective immediately and shall tum
over to the board within five (5) full business days any and all records and property of the
association in their possession, or shall proceed as set forth in subparagraph (3).

2) If the proposed recall is by an agreement in writing by a majority of all voting
interests, the agreement in writing or a copy thereof shall be served on the association by
certified mail or by personal service in the manner authorized by Chapter 48 and the Florida
Rules of Civil Procedure. The board of administration shall duly notice and hold a meeting
of the board within five (5) full business days after receipt of the agreement in writing. At
the meeting, the board shall either certify the written agreement to recall a member or
members of the board, in which case such member or members shall be recalled effective
immediately and shall tum over to the board within five (5) full business days any and all
records and property of the association in their possession, or proceed as described in
subparagraph (3).

33 If the board determines not to certify the written agreement to recall a member
or members of the board, or does not certify the recall by a vote at a meeting, the board shall,
within 5 full business days after the meeting, file with the division a petition for arbitration
pursuant to the procedure in Section, 718.1255, Florida Statutes. For the purposes of this
section, the unit owners who voted at the meeting or who executed the agreement in writing
shall constitute one party under the petition for arbitration. If the arbitrator certifies the recall
as to any member or members of the board, the recall will be effective upon mailing of the
final order of arbitration to the association. If.the association fails to comply with the order
of the arbitrator, the division may take action pursuant to Section, 718.50 I, Florida Statutes.
Any member or members so recalled shall deliver to the board any and all records of the
association in their possession within five (5) full business days of the effective date of the
recall.

4) If the board fails to duly notice and hold a board meeting within 5 full
business days of service of an agreement in writing or within 5 full business days of the
adjournment of the unit owner recall meeting, the recall shall be deemed effective and the
board members so recalled shall immediately tum over to the board any and all records and
property of the association.
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(5) If a vacancy occurs on the board as a result of a recall and less than a majority
of the board members are removed, the vacancy may be filled by the affirmative vote of a
majority of the remaining directors, notwithstanding any provision to the contrary contained
in this subsection. If vacancies occur on the board as a result of a recall and a majority or
more of the board members are removed, the vacancies shall be filled in accordance with
procedural rules to be adopted by the division, which rules need not be consistent with
Section 718.112(2)0), Florida Statutes. The rules must be provided procedures governing
the conduct of the recall election as well as the operation of the association during the period
after a recall but prior to the recall election.

The Developer is entitled to elect or appoint at least one (1) member of the Board of
Administration of the Association as long as the Developer holds for sale in the ordinary
course of business five (5%) percent of the units in the condominium operated by the
Association.

B.  Election of directors shall be conducted in the following manner:

(D) Each member of the Board of Administration shall be elected by a plurality of
the votes cast at the annual meeting of the members of the Association.

2) Vacancies in the Board of Administration may be filled until the date of the
next annual meeting by the majority vote of the remaining directors unless the vacancy
occurs when both the Developer and unit owners other than the Developer are entitled to
representation in which event the vacancy shall be filled by an election as provided in rule
61B-23.0026, Florida Administrative Code.

C.  The organizational meeting of a newly elected Board of Administration shall be held
within ten (I 0) days of their election, at such time and such place as shall be fixed by the directors at
the meeting at which they were elected, and notice of the organizational meeting shall be
conspicuously posted on the condominium property at least forty-eight (48) continuous hours in
advance.

D. The officers of the Association shall be elected annually by the Board of
Administration. Any officer may be removed, either with or without cause, and his successor elected
at any regular meeting of the Board of Administration, or any special meeting of the Board called for
such purpose.

E. Regular meetings of the Board of Administration may be held at such time and place
as shall be determined from time to time by a majority of the directors, but at Jeast two (2) such
meetings shall be held during each fiscal year. Notice of regular meetings shall be given to each
director, personally or by mail, telephone or telegram at least ten (10) days prior to the day named for
such meeting, unless notice is waived. These meetings shall be open to all unit owners and notice of
the meeting shall be posted conspicuously on the condominium property forty-eight (48) continuous
hours in advance, except in an emergency. Notice of any meeting where assessments against unit
owners are to be considered for any reason, shall specifically contain a statement that assessments
will be considered and the nature of any such assessments.

F. If twenty (20) percent of the voting interest petition the board to address an item
of business, the board shall at its next regular board meeting or at a special meeting of the board,
but not later than 60 days after the receipt of the petition, place the item on the agenda. Special
meetings of the directors may be called by the President, and must be called by the Secretary at the
written request of any directors. Not less than three (3) days notice of a meeting shall be given to
each director, personally or by mail, telephone or telegram, which notice shall state the time,
place and purpose of the meeting. Notice to unit owners shall be given in accordance with
subparagraph E above.

G. Any director may waive notice of a meeting before or after the meeting, and such
waiver shall be deemed equivalent to the giving of notice. Attendance by a director at any meeting
of the board shall be a waiver of notice by him/her of the time and place thereof. If all directors are
present at any meeting of the board, no notice shall be required and any business may be transacted at

9
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such meeting. Notice to unit owners shall be given in accordance with subparagraph E above.

A director of the Association who is present at a meeting of its board at which action is taken
on any corporate matter shall be presumed to have assented to the action taken, unless he votes
against such action or abstains from voting in respect thereto because of an asserted conflict of
interest. Directors may not vote by proxy or by secret ballot at Board Meetings. A vote or abstention
for each member present shall be recorded in the minutes.

A unit owner does not have authority to act for the Association by reason of being a unit
owner.

H. A quorum of a directors' meeting shall consist of the directors entitled to cast a
majority of the votes of the entire Board. The acts of the Board approved by a majority of the votes
present at the meeting at which a quorum is present shall constitute the act of the Board of
Directors, except as specifically otherwise provided in the Articles of Incorporation, these By-
Laws or the Declaration of Condominium. Ifany directors' meeting cannot be organized because a
quorum has not attended, or because the greater percentage has not attended, whenever the latter
percentage of attendance may be required, the directors who are present may adjourn the meeting
from time to time until a quorum or the required percentage attendance, if greater than a quorum, is
present. Meetings of the Board of Administration and any committee thereof at which a quorum of
the members of that committee are present shall be open to all unit owners except that meetings of a
committee that does not take final action on behalf of the Board or make recommendations to the
Board regarding the Association budget shall not be open to all unit owners and does not require
notice to the unit owners as provided in Section 718.112(2)(c), Florida Statutes. Any unit owner may
tape record or videotape meetings of the Board of Administration. The right to attend such
meetings includes the right to speak at such meetings with reference to all designated agenda
items. The Division of Florida Condominiums, Timeshares and Mobile Homes shall adopt
reasonable rules governing the tape recording and videotaping of the meeting. The Association
may adopt reasonable rules governing the frequency, duration, and manner of unit owner
statements. Adequate notice of all meetings, which notice shall specifically incorporate an
identification of agenda items, shall be posted conspicuously on the condominium property at least
forty-eight (48) continuous hours preceding the meeting except in an emergency. However, written
notice of any meeting at which non-emergency special assessments, or at which amendment to rules
regarding unit use will be proposed, discussed, or approved, shall be mailed or delivered to the unit
owners and posted conspicuously on the condominium property not less than fourteen (14)
continuous days prior to the meeting. Evidence of compliance with this fourteen (14) day notice
shall be made by an affidavit executed by the Secretary and filed among the official records of
the Association. Upon notice to the unit owners, the Board shall by duly adopted rule designate a
specific location on the condominium property upon which all notices of Board meetings shall be
posted. Notice of any meeting in which regular assessments against unit owners are to be
considered for any reason shall specifically contain a statement that assessments will be
considered and the nature of any such assessments. At any adjourned meeting, any business
which might have been transacted at the meeting as originally called may be transacted. A
member of the Board of Administration or a committee may submit in writing his or her agreement
or disagreement with any action taken at a meeting that the member did not attend. The agreement or
disagreement may not be used as a vote for or against the action taken and may not be used for the
purposes of creating a quorum.

L. The presiding officer of directors' meetings shall be the President. In the absence of
the President, the Vice President shall preside.

J. The directors' fees, if any, shall be determined by the members.

K. The operation of the condominium shall be by the Association. The Board of
Administration shall exercise those powers and duties permitted by the common law and statutes, the
Articles of Incorporation of the Association, these By-Laws and the Declaration of
Condominium. Such powers and duties shall be exercised in accordance with the Articles of

. Incorporation, these By-Laws and the Declaration of Condominium, and shall include, without

limiting the generality of the foregoing, the following:

10
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(D To make, levy and collect assessments against members and members' units to
defray the costs of the condominium, and to use the proceeds of said assessments in the
exercise of the powers and duties granted unto the Association. Assessments shall be made
against units annually.

2) The maintenance, repair, replacement, operation and management of the
condominium wherever the same is required to be done and accomplished by the Association
for the benefit of its members.

3) The reconstruction of improvements after casualty, and further improvement
of the property, real and personal.

4) To make and amend regulations governing the use of the property, real and
personal, and the common elements of the condominium, so long as such regulations or
amendments thereto do not conflict with the restrictions and limitations which may be placed
upon the use of such property under the terms of the Declaration of Condominium.

(5 To acquire, operate, lease, manage and otherwise trade and deal with property,
real and personal, including condominium units in the condominium, as may be necessary or
convenient in the operation and management of the condominium, and in accomplishing the
purposes set forth in the Declaration of Condominium.

(6) To contract for the maintenance and management of the condominium and to
authorize the management agent to assist the Association in carrying out its powers and
duties by performing such functions as the collection of assessments, preparation of the
records, enforcement of rules, and maintenance of the common elements. The Association
shall, however, retain at all times the powers and duties granted them by the Condominium
Act, including, but not limited to, the making of assessments, promulgation of rules, and
execution of contracts on behalf of the Association.

@) To enforce by legal means the provisions of the Articles of Incorporation
and By-Laws of the Association, the Declaration of Condominium and any regulations
hereinafter promulgated governing use of the property in the condominium.

(8) To pay all assessments and taxes from governmental agencies which are liens
against any part of the condominium property other than condominium units and the
appurtenances thereto, and to assess the same against the members and their respective
condominium units subject to such liens.

9 To carry insurance for the protection of the members and the Association
against casualty and liability.

(a) The Association shall use its best efforts to obtain and maintain
adequate insurance to protect the Association property, the common elements, and
the Condominium property required to be insured by the Association pursuant to
paragraph (b). The Association shall use its best efforts to obtain and maintain
liability insurance for directors and officers at a reasonable cost, insurance for the
benefit of Association employees, and flood insurance for common elements,
Association property, and units. An association or group of associations may self-
insure against claims against the Association, the Association property, and the
Condominium property required to be insured by an association, upon compliance
with Florida Statute Sections 624.460-624.488. A copy of each policy of insurance
in effect shall be made available for inspection by unit owners at reasonable times.

(b) All hazard policies issued to protect condominium buildings shall
provide that the word "building" wherever used in the policy shall include, but shall
not necessarily be limited to, fixtures, installation or additions comprising that part of
the building within the unfinished interior surfaces of the perimeter walls, floors and
ceiling of the individual units initially installed or replacements thereof, or like kind

11
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or quality in accordance with the original plans and specifications or as existed at the
time the unit was initially conveyed if the original plans and specifications are not
available. However, the word "building" shall not include unit floor coverings, wall
coverings or ceiling coverings, and does not include the following equipment if it is
located within a unit and the unit owner is required to repair or replace such
equipment; electrical fixtures, appliances, air conditioner or heating equipment, water
heaters, or built-in cabinets. With respect to the coverage provided for by this
paragraph, the unit owners shall be considered additional insureds under the policy.

(10)  To pay all costs of power, water, sewer and other utility services rendered to
the condominium and not billed to the owners of the separate condominium units.

(I1)  To employ personnel to perform the services required for proper
administration of the Association.

(12)  To approve leases, subleases or other transfers of a unit other than sales or
mortgage of a unit and to charge a fee for such approval. Any such fee may be preset, but in
no event shall exceed one-hundred ($100.00) dollars. However, if the lease or sublease is a
renewal of a lease or sublease with the same lessee or sub-lessee, no charge shall be made.

(13)  Internal disputes arising from the operation of the condominium among unit
owners, associations, and their agents and assigns shall be submitted to mandatory non-
binding arbitration as provided for in Section 718.1255, Florida Statutes.

(14) A certificate of compliance from a licensed electrical contractor or electrician
may be accepted by the Board as evidence of compliance of the Condominium units to the
applicable Fire and Life Safety Code.

(15) To levy fines against the unit owners, occupants, licensee or invitees for
failure to abide by any provision of the Declaration, these By-Laws or rules of the ’
Association. The following procedure shall be followed prior to the Association levying any
fine:

(a) The unit owner and, if applicable, the occupant, licensee or invitee
against whom the fine is sought to be levied shall be afforded an opportunity for
hearing before a committee of not less than three other unit owners, none of whom
shall be a director, after reasonable notice of not less than fourteen (14) days and said
notice shall include:

) A statement of the date, time and place of hearing;

2) A statement of the provisions of the declaration, association
bylaws, or association rules which have allegedly been violated; and

3) A short and plain statement of the matters asserted by the
Association.

(b) The party against whom the fine may be levied shall have an
opportunity to respond, to present evidence, and to provide written and oral argument
on all issues involved and shall have an opportunity at the hearing to review,
challenge, and respond to any material considered by the Association.

(c) No fine shall become a lien against a unit. No fine may exceed $100 per
violation. However, a fine may be levied on the basis of each day of a continuing
violation with a single notice and opportunity for hearing, provided that no such fine
in the aggregate shall exceed $1,000. If the committee does not agree with the fine,
then the fine may not be levied. The provisions of this subsection do not apply to
unoccupied units.

12
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The undertakings and contracts authorized by the said first Board of Administration
ding upon the Association in the same manner as though such undertakings and contracts
ithorized by the first Board of Administration duly elected by the membership, provided
ndertakings and contracts shall be fair and reasonable and may be canceled by Unit
er than the Developer as provided in Section 718.302(1), Florida Statutes.

ICERS

The principal officers of the Association shall be a President, a Secretary and a

Treasurer, and as many Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board

of Adminis

B.

tration may deem necessary.

The President shall be the chief officer of the Association. He shall preside at all

meetings of the Association and of the Board of Administration. He shall have all of the general

powers and
not limited

duties which are usually vested in the office of president of an association, including, but
lo, the power to appoint committees from among the owners, from time to time as he may

in his discretion decide is appropriate, to assist in the conduct of the affairs of the Association.

C.

The Vice President shall take the place of the President and perform his duties

whenever the President shall be absent or unable to act. If neither the President nor the Vice

President is
to do so on

time to time

D.
members. H
such other n
same to inst

able to act, the Board of Administration shall appoint some other member of the Board
an interim basis. The Vice President shall also perform such other duties as shall from
be imposed upon by the Board of Administration.

The Secretary shall keep the minutes of all proceedings of the Directors and the
e shall attend to the giving and service of all notices of the members and Directors, and
otices required by law. He shall have custody of the seal of the Association and affix the
ruments requiring a seal when duly signed. He shall keep records of the Association, its

administration and salaries.

E.
securities, a
with good a

The Treasurer shall have custody of all property of the Association, including funds,
nd evidence of indebtedness. He shall keep the books of the Association in accordance
ccounting practices.

F. The compensation of all officers and employees of the Association shall be fixed by
the Directors. This provision shall not preclude the Board of Administration from employing a
Director as an employee of the Association, nor preclude the contracting with a Director for the
management of the condominium.

6. FISCAL MANAGEMENT

The provisions for fiscal managerhent of the Association set forth in the Declaration of
Condominiym and Articles of Incorporation shall be supplemented by the following provisions:

A. The Association shall maintain accounting records for the condominium according to
good accounting practices. The records shall be open for inspection by unit owners or their
authorized representatives at reasonable times and written summaries of them shall be supplied at
least annually to unit owners or their authorized representatives. The records shall include, but are
not limited to: '

) A record of all receipts and expenditures.

@) An account for each unit designating the name and current address of the unit
owner, the amount of each assessment, the date on which the assessments come due, the
amount paid upon the account and the balance due.

B. The Board of Administration shall adopt a budget for each fiscal year which shall
contain estimates of the cost of performing the functions of the Association, including but not limited
to the common expense budget, which shall include, without limiting the generality of the foregoing,
the estimated amounts necessary for maintenance, and operation of common elements and limited
common elements, landscaping, street and walkways, office expense, utility services, replacement

13



OR BK

10010 PG 2943

and operating reserve, casualty insurance, liability insurance, administration and salaries. The Board
of Administration shall also establish the proposed assessment against each member as more fully
provided in the Declaration of Condominium. Delivery of a copy of any budget to each member
shall not affect the liability of any member for any such assessment, nor shall delivery of a copy of
such budget or amended budget be considered as a condition precedent to the effectiveness of said
budget originally adopted if it shall appear to be insufficient to pay costs and expenses of operation
and management, or in the event of emergencies.

The proposed annual budget of common expenses shall be detailed and shall show the
amounts budgeted by accounts and expense classifications, including, if applicable, but not limited
to, those expenses listed in Section 718.504(21), Florida Statutes. In addition to annual operating
expenses, the budget shall include reserve accounts for capital expenditures and deferred
maintenance. These accounts shall include, but are not limited to, roof replacement, building
painting, and pavement resurfacing, regardless of the amount of deferred maintenance expense or
replacement costs, and for any other item for which the deferred maintenance expense or
replacement costs exceeds $10,000. The amount to be reserved shall be computed by means of a
formula which is based upon estimated remaining useful life and estimated replacement cost or
deferred maintenance expense of each reserve item. The association may adjust replacement reserve
assessments annually to take into account any changes in estimates or extension of the useful life of a
reserve item caused by deferred maintenance. This subsection does not apply to budgets in which
the members of an association have, by a majority vote at a duly called meeting of the association,
determined for a fiscal year to provide no reserves or reserves less adequate than required by this
subsection. However, prior to turnover of control of an association by a developer to unit owners
other than a developer pursuant to Section 718.301, Florida Statutes, the developer may vote to
waive the reserves or reduce the funding of reserves for the first two (2) fiscal years of the
Association's operation, beginning with the fiscal year in which the initial Declaration is recorded,
with the vote taken each fiscal year and shall be effective for only one annual budget, after which
time reserves may only be waived or reduced upon the vote of a majority of all non-developer voting
interests voting in person or by limited proxy at a duly called meeting of the association. Any vote to
waive or reduce reserves for capital expenditures and deferred maintenance required by Section
718.112(2)(£)2, Florida Statutes, shall be effective for only one annual budget. If a meeting of the
unit owners has been called to determine to provide no reserves or reserves less adequate than
required, and such result is not attained or a quorum is not attained, the reserves as included in the
budget shall go into effect.

Reserve funds and any interest accruing thereon shall remain in the reserve account or
accounts and shall be used only for authorized reserve expenditures, unless their use for other
purposes is approved in advance by a majority vote at a duly called meeting of the Association. Prior
to turnover of control of the Association by the Developer to unit owners other than the Developer
pursuant to Section 718.301, Florida Statutes, the Developer shall not vote to use the reserves for
purposes other than that for which they were intended without the approval of a majority of all non-
Developer voting interest, voting in person or by limited proxy at-a duly called meeting of the
Association. (

All provisions of Section 718.112(2)(a) through (m), Florida Statutes are deemed to be
included in these Bylaws.

C. The depository of the Association shall be such bank or banks as shall be designated
from time to time by the Directors and in which the monies of the Association shall be deposited.
Withdrawal of monies from such accounts shall be only by check signed by such person or persons
as are authorized by the Directors.

D. A review of the accounts of the Association shall be made annually by an accountant,
and a copy of the report shall be furnished to each member not later than May 1 of the year following
the year for which the report is made.

E. The Association shall obtain and maintain adequate insurance or fidelity bonding of
all persons who control or disburse funds of the Association in the principal sum required by Section
718.111.(11)(h), Florida Statutes for each person. The insurance policy or fidelity bond must cover
the maximum funds that will be in the custody of the Association or its management agent at any one
time. As used in this paragraph the term "persons who control or disburse funds ofthe Association"
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includes, but is not limited to, those individuals authorized to sign checks and the president,
secretary, and treasurer of the Association. The Association shall bear the cost of bonding.

F. Any meeting at which a proposed annual budget of an Association will be considered
by the Board or unit owners shall be open to all unit owners. At least fourteen (14) days prior to
such a meeting, the Board shall hand deliver to each unit owner, or mail to each unit owner at the
address last furnished to the Association by the unit owner, a notice of such meeting and a copy of
the proposed annual budget. An officer or manager of the Association, or other person providing
notice of such meeting, shall execute an affidavit evidencing compliance with such notice
requirement and such affidavit shall be filed among the official records of the Association.

If the Board adopts in any fiscal year an annual budget which requires assessments against
unit owners which exceed one hundred fifteen (I 15%) percent of assessments for the preceding
fiscal year, the Board shall conduct a special meeting of the unit owners to consider a substitute
budget if the Board receives, within twenty-one (21) days after adoption of the annual budget, a
written request for a special meeting from at least ten (10%) percent of all voting interest. The
special meeting shall be conducted within sixty (60) days after adoption of the annual budget. At
least fourteen (14) days prior to such special meeting, the Board shall hand deliver to each unit
owner, or mail to each unit owner at the address last furnished to the Association, a notice of the
meeting. An officer or manager of the Association, or other person providing notice of such meeting
shall execute an affidavit evidencing compliance with this notice requirement and such affidavit shall
be filed among the official records of the Association. Unit owners may consider and adopt a
substitute budget at the special meeting. A substitute budget is adopted if approved by a majority of
all voting interests unless the By-Laws require adoption by a greater percentage of voting interests.
If there is not a quorum at the special meeting or a substitute budget is not adopted, the annual
budget previously adopted by the Board shall take effect as scheduled.

‘Any determination of whether assessments exceed one hundred fifteen (115%) percent of
assessments for the prior fiscal year shall exclude any authorized provision for reasonable reserves
for repair or replacement of the condominium property, anticipated expenses of the Association
which the Board does not expect to be incurred on a regular or annual basis, or assessments for
betterments to the condominium property. |

If the developer controls the Board, assessments shall not exceed one hundred fifteen (115%)
percent of assessments for the prior fiscal year unless approved by a majority of all voting interests.

G. FINANCIAL REPORTING. Within ninety (90) days after the end of the fiscal year,
or annually on a date provided in the By-Laws, - the association shall prepare and complete, or
contract for the preparation of and completion of a financial report for the preceding fiscal year.
Within twenty-one (21) days after the final financial report is completed by the Association or
received from the third party, but not later than one hundred twenty (120) days after the end of the
fiscal year or other date as provided in the By-Laws, the Association shall mail to each unit owner at
the address last furnished to the Association by the unit owner, or hand deliver to each unit owner, a
copy of the financial report or notice that a copy of the financial report will be mailed or hand
delivered to the unit owner, without charge, upon receipt of a written request from the unit owner.
The division shall adopt rules setting forth uniform accounting principles and standards to be used by
all associations and shall adopt rules addressing financial reporting requirements for multi-
condominium associations. The rules must include but not be limited to standards for presenting a
summary of Association reserves including a good faith estimate disclosing the annual amount of
reserved funds that would be necessary for the Association to fully fund reserves for each reserve
item based on the straight line accounting method. This disclosure is not applicable to reserves
funded via the pooling method. In adopting such rules, the division shall consider the number of
members and annual revenues of an association. Financial reports shall be prepared as follows:

(a) An Association that meets the criteria of this paragraph shall prepare or
cause to be prepared a complete set of financial statements in accordance with generally accepted
accounting principles. The financial statements shall be based upon the Association's total annual
revenues, as follows:
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0 An Association with total annual revenues of One Hundred Fifty
Thousand ($150,000.00 ) and 00/100 Dollars or more, but less than Three Hundred Thousand
($300,000.00 ) and 00/100 Dollars, shall prepare compiled financial statements.

2) An Association with total annual revenues of at least Three Hundred
Thousand ($300,000.00) and 00/100 Dollars, but less than Five Hundred Thousand ($500,000.00)

* and 00/100 Dollars, shall prepare reviewed financial statements.

3) An Association with tetal annual revenues of Five Hundred Thousand
(8500,000.00) and 00/100 Dollars or more shall prepare audited financial statements.

(b) (I)  An Association with total annual revenues of less than One Hundred
Thousand ($100,000) and 00/100 Dollars shall prepare a report of cash receipts and expenditures.

(2) An Association which operates less than fifty (50) units, regardless of
the Association's annual revenues, shall prepare a report of cash receipts and expenditures in lieu of
financial statements required by this paragraph (a).

3) A report of cash receipts and disbursements must disclose the amount of
receipts by accounts and receipt classifications and the amount of expenses by accounts and expense
classifications, including, but not limited to, the following, as applicable: costs for security,
professional and management fees and expenses, taxes, costs for recreation facilities, expenses for
refuse collection and utility services, expenses for lawn care, costs for building maintenance and
repair, insurance costs, administration and salary expenses, and reserves accumulated and expended
for capital expenditures, deferred maintenance, and any other category for which the Association
maintains reserves.

() An Association may prepare, without a meeting of or approval by the unit
owners: :

()] Compiled, reviewed, or audited financial statements, if the
Association is required to prepare a report of cash receipts and expenditures;

(2)  Reviewed oraudited financial statements, ifthe Association is required
to prepare compiled financial statements; or

3) Audited financial statements if the Association is required to prepare
reviewed financial statements.

(d) If approved by a majority ofthe voting interests present at a properly called
meeting of the Association, an Association may prepare:

(D A report of cash receipts and expenditures in lieu of a compiled,
reviewed, or audited financial statement;

2) A report of cash receipts and expenditures or a compiled financial
statement in lieu of a reviewed or audited financial statement; or

3) A report of cash receipts and expenditures, a compiled financial
statement, or a reviewed financial statement in lieu of an audited financial statement.

Such meeting and approval must occur prior to the end of the fiscal year and is effective only
for the fiscal year in which the vote is taken, except that the approval may also be effective for the
following fiscal year. With respect to an Association to which the developer has not turned over
control of the Association, all unit owners, including the developer, may vote on issues related to the
preparation of financial reports for the first two (2) fiscal years of the Association's operation,
beginning with the fiscal year in which the declaration is recorded. Thereafter, all unit owners
except the developer may vote on such issues until control is turned over to the Association by the
developer. Any audit or review prepared under this Section shall be paid for by the Developer if
done before turnover of control of the Association. An Association may not waive the financial
reporting requirements of this Section for more than three (3) consecutive years.
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7. PARLIAMENTARY RULES

Robert's Rules of Order (latest edition) shall govern the conduct of the corporate meetings
when not in conflict with the Articles of Incorporation and these By-Laws or with the Statutes of
the State of Florida.

8. AMENDMENTS TO BY-LAWS

Amendments to these By-Laws shall be proposed and adopted in the following manner:

A. Amendments to these By-Laws may be proposed by the Board of Administration of
the Association acting upon vote of a majority of the Directors, or by ten (10%) percent of the voting
interests of the Association, whether meeting as members or by instrument in writing signed by
them.

B. Upon any amendment or amendments to these By-Laws being proposed by said Board
of Administration or members, such proposed amendment or amendments shall be transmitted to the
President of the Association, or other officer of the Association in the absence of the President, who
shall thereupon call a special joint meeting of the members of the Board of Administration of the
Association and the membership for a date not sooner than twenty (20) days or later than sixty (60)
days from receipt by such officer of the proposed amendment or amendments, and it shall be the duty
of the Secretary to give each member written or printed notice of such meeting in the same form and

in the same manner as notice of the call of a special meeting of the members is required as herein set
forth.

C. In order for such amendment or amendments to become effective, the same must be
approved by an affirmative vote of a majority of the entire membership of the Board of
Administration and by an affirmative vote of the owners of at least eighty (80%) percent of the
total number of units in the condominium. No By-Law shall be revised or amended by reference
to its title or number only. Proposals to amend existing By-Laws shall contain the full text of the By-
Laws to be amended; new words shall be inserted in the text and underlined, and words to be
deleted shall be lined through with hyphens. However, if the proposed change is so extensive that
this procedure would hinder rather than assist the understanding of the proposed amendment, it is
not necessary to use underlining and hyphens as indicators of words added or deleted, but instead a
notation must be inserted immediately preceding the proposed amendment in substantially the
following language: "Substantial rewording of By-Law. See By-Law ... for present text."
Thereupon, such amendment or amendments to these By-Laws shall be transcribed, certified by the
President and Secretary of the Association, and a copy thereof shall be recorded in the Public Records
of Brevard County, Florida, within ten (10) says from the date on which any amendment or
amendments have been affirmatively approved by the Directors and members. No amendment to
the By-Laws is valid unless recorded with identification on the first page thereof of the book and
page of the Public Records of Brevard County, Florida. Non-material errors or omissions in the
by-law process shall not invalidate an otherwise properly promulgated amendment.

D. At any meeting held to consider such amendment or amendments to the By-Laws, any
member of the Association may vote in person or by proxy on the amendment.

9. QFFICIAL RECORDS OF THE ASSOCIATION. Records of the Association shall be
maintained as follows;

A. From the inception of the Association, the Association shall maintain each of the
following items, when applicable, which shall constitute the official records of the Association:

(D A copy of the plans, permits, warranties, and other items provided by the
Developer pursuant to Section 718.301(4), Florida Statutes.

2) A photocopy of the recorded Declaration of Condominium of each
condominium operated by the Association and of each amendment to each declaration.
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3) A photocopy of the recorded By-Laws of the Association and of each
amendment to the By-Laws. -

4) A certified copy of the Articles of Incorporation of the Association, or
other documents creating the Association, and of each amendment thereto.

*) A copy of the current rules of the Association.

(6) A book or books which contain the minutes of all meetings or the Association,
of the Board of Directors, and of unit owners, which minutes shall be retained for a period of not less
than seven (7) years.

N A current roster of all unit owners and their mailing addresses, unit
identifications, voting certifications, and, if known, telephone numbers. The Association shall also
maintain the electronic mailing addresses and the numbers designated by unit owners for receiving
notices sent by electronic transmissions of those unit owners consenting to receive notice by
electronic transmission. The electronic mailing addresses and telephone numbers provided by unit
owners shall be removed from Association records when consent to receive notice by electronic
transmission is revoked. However, the Association not liable for an erroneous disclosure of the
electronic mail address or the number for receiving electronic transmissions of notices.

(8) All current insurance policies of the Association and Condominiums operated
by the Association.

) A current copy of any management agreement, lease, or other contract to
which the Association is a party or under which the Association or the unit owners have an
obligation or responsibility.

(10) Bills of sale or transfer for all property owned by the Association.

(I11)  Accounting records for the Association and separate accounting records for
each condominium which the Association operates. All accounting records shall be maintained for a
period of not less than seven (7) years. Any person who knowingly or intentionally defaces or
destroys accounting records required to be created and maintained by the Florida Condominium Act
during the period for which such records are required to be maintained, or who knowingly or
intentionally fails to create or maintain such accounting records required to be maintained by the
Florida Condominium Act, is personally subject to a civil penalty pursuant to Section 718.501(1)(d),
Florida Statutes. The accounting records must include, but not be limited to:

(a) Accurate, itemized, and detailed records of all receipts and
expenditures.

(b) A current account and a monthly, bimonthly, or quarterly statement of
the account for each unit designating the name of the unit owner, the due date and amount of each
assessment, the amount paid upon the account, and the balance due.

(©) All audits, reviews, accounting statements, and financial reports of the
Association or condominium. '

(d) All contracts for work to be performed. Bids for work to be performed
are also to be considered official records and must be maintained by the Association. ,

(12) Ballots, sign-in-sheets, voting proxies, and all other papers relating to
elections, which shall be maintained for one (1) year from the date of the meeting to which the

document relates.

(13)  All rental records, when the Association is acting as agent for the rental of
condominium units.

(14) A copy of the current Question and Answer Sheet as described by Section
718.504, Florida Statutes.
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(15)  All other records of the Association not specifically included in the foregoing
which are related to the operation of the Association.

(16) A copy of the inspection report as provided for in Section 718.301(4)(p),
Florida Statutes.

B. The official records of the Association must be maintained within the State for at least
seven (7) years. The records of the Association shall be made available to a unit owner within forty-
five (45) miles o the condominium property or within the county in which the condominium property
is located within five (5) working days after receipt of written request by the Board or its designee.
This paragraph may be complied with by having a copy of the official records of the Association
available for inspection or copying on the condominium property or Association property, or the
Association may offer the option of making the records of the Association available to a unit owner
either electronically via the internet or by allowing the records to be viewed in electronic format on a
computer screen and printed upon request. The Association is not responsible for the use or misuse
of the information provided to an Association member or his or her authorized representative
pursuant to the compliance requirements of the Florida Condominium Act unless the Association has
an affirmative duty not to disclose such information pursuant to the Florida Condominium Act.

C. The official records of the Association are open to inspection by any Association
Member or the authorized representative of such member at all reasonable times. The right to
inspect the records includes the right to make or obtain copies, at the reasonable expense, if any, of
the Association Member. The Association may adopt reasonable rules regarding the frequency, time,
location, notice, and manner of record inspections and copying. The failure of an Association to
provide the records within ten (I 0) working days after receipt of a written request shall create a
rebuttable presumption that the Association willfully failed to comply with this paragraph. A unit
owner who is denied access to official records is entitled to the actual damages or minimum damages
for the Association's willful failure to comply with this paragraph. The minimum damages shall be
Fifty and 00/100 Dollars (§50.00) per calendar day up to ten (10) days, the calculation to commence
on the eleventh (11" working day after receipt of the written request. The failure to permit
inspection of the Association records as provided herein entitles any person prevailing in an
enforcement action to recover reasonable attorney's fees from the person in control of the records
who, directly or indirectly, knowingly denied access to the records. Any person who knowingly or
intentionally defaces or destroys accounting records that are required by the Florida Condominium
Act to be maintained during the period for which such records are required to be maintained, or who
knowingly or intentionally fails to create or maintain accounting records that are required to be
created or maintained, with the intent of causing harm to the Association or one or more of its
members, is personally subject to a civil penalty pursuant to Section 718.501(1)(d), Florida Statutes.
The Association shall maintain an adequate number of copies of the Declaration, Articles of
Incorporation, By-Laws, and Rules, and all amendments to each of the foregoing, as well as the
Question and Answer Sheet provided for in Section 718.504, Florida Statutes and year end financial
information required in Section 718.111(13), on the condominium property to ensure their
availability to unit owners and prospective purchasers, and may charge its actual costs for preparing
and furnishing these documents to those requesting the documents. Notwithstanding the provisions
of this paragraph, the following records shall not be accessible to unit owners:

I.  Any record protected by the lawyer-client privilege as described in Section 90.502,
Florida Statutes, and any record protected by the work-product privilege including
any record prepared by an Association attorney or prepared at the attorney's express
direction, which reflects a mental impression, conclusion, litigation strategy, or legal
theory of the attorney or the Association, and which was prepared exclusively for
civil or criminal litigation or for adversarial administrative proceedings, or which was
prepared in anticipation of imminent civil or criminal litigation or imminent
adversarial administrative proceeding until the conclusion of the litigation or
adversarial administrative proceedings.

2. Information obtained by an Association in connection with the approval of the lease,
sale, or other transfer of a unit.

3. Personnel records of Association employees, including, but not limited to,

disciplinary, payroll, health and insurance records. For purposes of this paragraph,
the term "Personnel Records" does not include written employment agreements for
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an Association employee or management company or budgetary or financial records
that indicate the compensation paid to an Association employee.

4. Medical records of unit owners.

5. Social security numbers, driver's license numbers, credit card numbers, e-mail
addresses, telephone numbers, facsimile numbers, emergency contact information,
addresses of a unit owner other than as provided to fulfill the Association's notice
requirements and other personal identifying information of any person, excluding the
person's name, unit designation, mailing address, property address and any address,
email address or facsimile number provided to the Association to fulfill the
Association's notice requirement. However, an owner may consent in writing to
disclosure of protected information described in this paragraph. The Association is
not liable for the inadvertent disclosure of information that is protected under this
paragraph if the information is included in an official record of the Association and is
voluntarily provided by an owner and not requested by the Association.

6. Any electronic security measure that is used by the Association to safe guard data
including passwords.

7. The software and operating system used by the Association which allows
manipulation of data even if the owner owns a copy of the same software used by the
Association. The data is part of the official records of the Association.

D. The Association shall prepare a Question and Answer Sheet as described in Section
718.504, Florida Statutes, and shall update it annually.

E. The Association or its authorized agent is not required to provide a prospective
purchaser or lien holder with information about the condominium or the Association other
than information or documents required by the Florida condominium Act to be made
available or disclosed. The Association or its authorized agent may charge a reasonable fee
to the prospective purchaser, lien holder or the current unit owner for providing good faith
responses to requests for information by or on behalf of a prospective purchaser or lien
holder, other than that required by law, if the fee does not exceed $150.00 plus the reasonable
cost of photocopying and any attorney fees incurred by the Association in connection with
the response.

The Association and its authorized agent are not liable for providing such information in
good faith pursuant to a written request if the person providing the information includes a
written statement in substantially the following form: "The responses herein are made in
good faith and to the best of my ability as to their accuracy."”

F. COMMINGLING. All funds collected by an Association shall be maintained
separately in the Association's name. For investment purposes only, reserve funds may be
commingled with operating funds of the Association. Commingled operating and reserve funds shall
be accounted for separately and a commingled account shall not, at any time, be less than the amount
identified as reserve funds. A manager or business entity required to be licensed or registered under
Section 468.432, Florida Statutes, or an agent, employee, officer, or director of an Association, shall
not commingle any Association funds with his or her funds or with the funds of any other
condominium Association or the funds of a community Association as defined in Section 468.431,
Florida Statutes.
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THE UNDERSIGNED, being the Secretary of RIVER FLY-IN CONDOMINIUM
ASSOCIATION, INC., a corporation not for profit under the laws of the State of Florida, does
hereby certify that the foregoing By-Laws were adopted as the By-Laws of said Association at a
meeting held for such purpose on the 3 day of Deeembe s ,20%,

s

SECRETARY
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